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An application under section 37 of the Planning 2808@) (the “2008 Act”) has been made to
the Secretary of State for an order granting dewetmt consent in accordance with the
Infrastructure Planning (Applications: PrescribexirRs and Procedure) Regulations 2@99(

[The application has been examined by the Examiiathority appointed by the Secretary of
State pursuant to Chapter 3 of Part 6 of the 20€t8Ad carried out in accordance with Chapter 4
of Part 6 of the 2008 Act and the InfrastructuranRing (Examination Procedure) Rules 2@L0(
The Examining Authority has submitted a report ascbmmendation to the Secretary of State
under section 88) of the 2008 Act.]

[The Secretary of State has considered the repmit recommendation of the Examining
Authority, has taken into account the environmeirérmation in accordance with regulation
4(e) of the Infrastructure Planning (Environmental bmpAssessment) Regulations 2017 and has
had regard to the documents and matters referrigdsection 104(2) of the 2008 Act.]

[The Secretary of State, having decided the apmicahas determined to make an order giving
effect to the proposals comprised in the applicatio terms that in the opinion of the Secretary of
State are not materially different from those ps®tbin the application.]

In accordance with section 12y 6f the 2008 Act, the Secretary of State has egphe relevant
tests and is satisfied that they have been met.

Accordingly, the Secretary of State, in exerciseéhef powers in sections 114, 115, 120, 122 and
123 of the 2008 Act, makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Boston Alternaiwergy Facility Order 202[ ] and comes
into force on [ 1202 1.
Interpretation

2—(1) In this Order, unless otherwise stated—
“the 1961 Act” means the Land Compensation Act 1§61
“the 1965 Act” means the Compulsory Purchase A66¢9);

(a) 2008 c. 29. The relevant provisions of the 2008 are amended by Chapter 6 of Part 6 of, and SthelB to, the
Localism Act 2011 (c. 20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S108D2, S.I. 2012/635, S.I. 2012/2654, S.I. 201222B.1. 2013/522, S.1.
2013/755, 2014/469, 2014/2381, 2015/377, 2015/18827/524, 2017/572 and S.1. 2018/378.

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 2008 c. 29. Section 83 was amended by paragi2ff2) and 35(3) of Schedule 13(1) and paragraphSkcledule 25(20)
to the Localism Act 2011 (c. 20).

(e) S.I.2017/572.

(f) 2008 c. 29. Section 127 was amended by sectigqR)28), 23(2)(b) and 23(2)(c) of the Growth antfdstructure Act 2013
(c. 27) and by paragraphs 64(2) of Schedule 18(fh)e Localism Act 2011 (c. 20).

(g 1961 c. 33.

(h) 1965 c. 56.



“the 1980 Act” means the Highways Act 1980)(

“the 1981 Act” means the Compulsory Purchase (Yigdlieclarations) Act 1984y
“the 1984 Act” means the Road Traffic Regulatiort A884¢);

“the 1990 Act” means the Town and Country Planat1990€);

“the 1991 Act” means the New Roads and Street WAdts1991¢);

“the 2008 Act” means the Planning Act 2008(

“access and rights of way plan” means the plamaff description certified by the Secretary of
State as the access and rights of way plan foptiiposes of this Order under article 47
(certification of documents, etc.);

“address” includes any number or address usedhéoptirposes of electronic transmission;
“AOD” means above ordnance datum;

“apparatus” has the same meaning as in Part 3{(strerks in England and Wales) of the
1991 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development) and any other development authorigetthib Order or any part of it which is
development within the meaning of section 32 (meguoif “development”) of the 2008 Act;

“book of reference” means the document of that idigtson certified by the Secretary of State
as the book of reference for the purposes of thideOunder article 47 (certification of
documents, etc.);

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in the 1980 A

“Combined heat and power assessment” means themgmtLof that description certified by
the Secretary of State as the combined heat anérpassessment for the purposes of this
Order under article 47 (certification of documets, );

“commence” means beginning to carry out any mdteparation, as defined in section 155 of
the 2008 Act (which explains when development b&gioomprised in or carried out for the
purposes of the authorised development other tipanations consisting of pre-construction
ecological mitigation, archaeological investigaipenvironmental surveys and monitoring,
investigations for the purpose of assessing graxamtlitions (including the making of trial
boreholes), receipt and erection of constructioanpland equipment, installation of
construction compounds, erection of a footbridgecton of temporary viewing structure,
temporary car parking, erection of constructionfarel facilities, erection of any temporary
means of enclosure, the temporary display of sitee@s or contractors’ signage and notices
and “commencement” and “commenced” are to be coedtaccordingly;

“commissioning” means the process of assuring #ilasystems and components of the
authorised development or part of the authorisedeldpment (which are installed or
installation is near to completion) are tested eafy that they function and are operable in
accordance with design objectives, specificationsl @perational requirements of the
undertaker and “commission” and other cognate egiwas are to be construed accordingly;

“date of final commissioning” means the date onalithe commissioning of Work No. 1A is
completed as notified as such by the undertakéreaelevant planning authority pursuant to
paragraph 20 of Schedule 2 (requirements);

(a)
(b)
(9
(d)
(e
®

1980 c. 66.
1981 c. 66.
1984 c. 27.
1990 c. 8.

1991 c. 22.
2008 c. 29.



“design and access statement” means the documethabfdescription certified by the
Secretary of State as the design and access statéonehe purposes of this Order under
article 47 (certification of documents, etc.);

“electronic transmission” means a communicationgraitted—
(@) by means of an electronic communications netwark; o
(b) by other means provided it is in an electronic form

and in this definition “electronic communicationgtwork” has the same meaning as in
section 32(1) (meaning of electronic communicatiomstworks and services) of the
Communications Act 2008);

“environmental statement” means the document df deacription certified by the Secretary
of State as the environmental statement for the@qaaes of this Order under article 47
(certification of documents, etc.) as supplemengdthe documents set out in Part 2 of
Schedule 10;

“flood risk activity” has the same meaning as ia tnvironmental Permitting (England and
Wales) Regulations 201y

“flood risk assessment” means the document of dieatription certified by the Secretary of
State as the flood risk assessment for the purpiidbss Order under article 47 (certification
of documents, etc.);

“footpath” and “footway” have the same meaningrathe 1980 Act;
“highway” and “highway authority” have the same mieg as in the 1980 Act;

“indicative generating station plans” means thenglaf that description certified by the
Secretary of State as the indicative generatintjostaplans for the purposes of this Order
under article 47 (certification of documents, etc.)

“indicative wharf plans” means the plans of thadatition certified by the Secretary of State
as the indicative wharf plans for the purposeshif Order under article 47 (certification of
documents, etc.);

“land plan and Crown land plan” means the planthaf description certified by the Secretary
of State as the land plan and Crown land plantferpurposes of this Order under article 47
(certification of documents, etc.);

“limits of deviation” means the limits of deviatioeferred to in article 7 (limits of deviation)
shown for each numbered work on the works plans;

“maintain” in relation to the authorised developmércludes inspect, repair, adjust, alter,
remove, refurbish, reconstruct, replace and imptovihe extent that such works do not give
rise to any materially new or materially differemvironmental effects than those identified in
the environmental statement and “maintenance” amdirftaining” are to be construed
accordingly;

“MMQ” means the Marine Management Organisation;

“Navigation Management Planning Process: Risk tod$8i means the document of that
description certified by the Secretary of Statetls Navigation Management Planning
Process: Risk to Birds for the purposes of thise®rdnder article 47 (certification of
documents, etc.);

“navigation management plan template” means theeat of that description certified by
the Secretary of State as the template navigatianagement plan for the purposes of this
Order under article 47 (certification of documeets.);

“navigation risk assessment” means the documetitabfdescription certified by the Secretary
of State as the navigation risk assessment fopthiposes of this Order under article 47
(certification of documents. etc.);

(8) 2003 c. 21.
(b) S.I.2016/1154.



“operational period” means the period from the d#ténal commissioning to the permanent
cessation of the operation of Work No. 1A;

“Order land” means the land shown on the land plach Crown land plan which is within the
limits of land to be acquired or used permanentltemporarily, and described in the book of
reference;

“Order limits” means the limits shown on the worgkans within which the authorised
development may be carried out;

“OSGR” means Ordinance Survey Grid Reference;

“outline air quality and dust management plan” nsedme document of that description
certified by the Secretary of State as the outlimejuality and dust management plan for the
purposes of this Order under article 47 (certifarabf documents, etc.);

“outline air quality deposition monitoring plan” mwes the document of that description
certified by the Secretary of State as the Outinguality deposition monitoring plan for the
purposes of this Order under article 47 (certifarabf documents, etc.);

“outline code of construction practice” means theument of that description certified by the
Secretary of State as the outline code of construgiractice for the purposes of this Order
under article 47 (certification of documents, etc.)

“outline construction traffic management plan” meatme document of that description
certified by the Secretary of State as the outtioestruction traffic management plan for the
purposes of this Order under article 47 (certifaabf documents, etc.);

“outline landscape and ecological mitigation siggteneans the document of that description
certified by the Secretary of State as the outlamelscape and ecological mitigation strategy
for the purposes of this Order under article 4Ttifogation of documents, etc.);

“outline lighting strategy” means the documenttwdttdescription certified by the Secretary of
State as the outline lighting strategy for the psgs of this Order under article 47
(certification of documents, etc.);

“outline marine mammal mitigation protocol” meahs tdocument of that description certified
by the Secretary of State as the outline marine melrmitigation protocol for the purposes of
this Order under article 47 (certification of docnts, etc.);

“outline surface and foul water drainage strategydans the document of that description
certified by the Secretary of State as the outboeface water drainage strategy for the
purposes of this Order under article 47 (certifaabf documents, etc.);

“outline written scheme of investigation” means ttecument of that description certified by
the Secretary of State as the outline written sehefrinvestigation for the purposes of this
Order under article 47 (certification of documeets, );

“owner”, in relation to land, has the same meardsgn section &) (interpretation) of the
Acquisition of Land Act 1981,

“register of environmental actions and commitmem&ans the document of that description
certified by the Secretary of State as the regist@anvironmental actions and commitments
for the purposes of this Order under article 4Ttifogation of documents, etc.);

“relevant planning authority” means—

(@) Lincolnshire County Council for the purposes oficdt 15 (access to works) and the
following requirements in Schedule 2 (requiremetdghis Order—

(i) requirement 7;
(ii) requirement 8;
(iii) requirement 9;
(iv) requirement 13;

@)

1981 c. 67. Section 7 was amended by paragraphSthedule 15 to the Planning and Compensationl8ét (c. 34).
There are other amendments to this section whielmairrelevant to this Order.



(V) requirement 14;
(vi) requirement 17;
(vii) requirement 18;
(viii) requirement 21;
(ix) requirement 24; and
(X) requirement 25;

(b) Boston Borough Council for the purposes of theofeihg requirements in Schedule 2
(requirements) to this Order—

(i) requirement 3;
(i) requirement 4;
(iii) requirement 6;
(iv) requirement 10;
(v) requirement 11,
(vi) requirement 12;
(vii) requirement 15;
(viii) requirement 16;
(ix) requirement 19;
(x) requirement 22; and
(xi) requirement 23;

“relevant planning authorities” means both Lincdline County Council and Boston Borough
Council;

“requirements” means those matters set out in Sgbetito this Order;

“Roman Bank plan” means the plan titled “Roman Baiithin the Order limits” certified by
the Secretary of State as the Roman Bank plarhéoptrposes of this Order under article 47
(certification of documents, etc.);

“statutory nature conservation body” means the @mpmte nature conservation body as
defined in regulation 5 of the Conservation of Hatsi and Species Regulations 2@J.7(

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act and includes a public comroations provider defined by section
151(1)p) (interpretation of Chapter I) of the CommunicascAct 2003;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the vergea atreet or between two carriageways, and
includes any footpath and “street” includes any p&a street;

“street authority”, in relation to a street, has fame meaning as in Part 3 of the 1991 Act;
“The Haven” means the part of the River Witham,\nas The Haven;

“traffic authority” has the same meaning as in isecfi21A of the Road Traffic Regulation
Act 1984,

“undertaker” means Alternative Use Boston Projddteited (company number 11013830,
whose registered office is at 26 Church Streeth@%s Stortford, Hertfordshire, England,
CM23 2LY) or any other person who for the time lgelmas the benefit of this Order in
accordance with articles 8 and 9 of this Order;

“watercourse” includes all rivers, streams, creekshes, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

(8 S.l.2017/1012.
(b) 2003 c. 21.



“works plans” means the plans of that descriptiertified by the Secretary of State as the
works plans for the purposes of this Order undgclard7 (certification of documents, etc.).

(2) References in this Order to rights over land inelugferences to rights to do or to place and
maintain anything in, on or under land or in thespace above its surface and references in this
Order to the imposition of restrictive covenants eeferences to the creation of rights over land
which interfere with the interests or rights of vy and are for the benefit of land which is
acquired under this Order or is otherwise comprigetlis Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) All areas described in square metres in the boakfefence are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered opl#res to which the reference applies.

(6) References in this Order to numbered works areramfes to the works numbered in
Schedule 1 (authorised development).

(7) References to “Schedule” are, unless otherwisedstaeferences to Schedules to this Order.
(8) The expression “includes” is to be construed withionitation.

(9) References to any statutory body in this Orderuidelthat body’s successor in respect of
functions which are relevant to this Order.

(10) References in this Order to “part of the authoridegielopment” are to be construed as
references to stages, phases or elements of theriseaid development.

PART 2
PRINCIPAL POWERS

Development consent granted by the Order

3—(1) Subject to the provisions of this Order inéhgl the requirements in Schedule 2
(requirements), the undertaker is granted developrr@nsent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

4. The undertaker may at any time maintain the aigbdrdevelopment except to the extent that
this Order or an agreement made under this Oraeidges otherwise.

Maintenance of drainage works

5—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimng between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaningaection 72 (interpretation) of the Land
Drainage Act 199H).

(&) 1991 c. 59. The definition of “drainage” was ditbsed by paragraphs 191 and 194 of Schedule 2Bet&nvironment Act
1995 (c. 25).



Operation of the authorised development

6—(1) The undertaker is authorised to operate theeigging station comprised in the
authorised development.

(2) Other than as set out in this Order, this artickesdnot relieve the undertaker of any
requirement to obtain any permit or licence or abligation under any legislation that may be
required to authorise the operation of an ele¢yrigénerating station.

Limits of deviation

7—(1) The authorised development is to be carriedamd maintained within the limits of
deviation shown and described on the works planimmarrying out the authorised development
the undertaker may—

(a) deviate laterally within the limits of deviationrfthose works shown on the works plans
to the extent the undertaker considers to be nagess convenient;

(b) to any extent downwards as may be necessary, ciemianr expedient;

(c) in respect of any boundary between the areas ohtwabered works deviate laterally by
up to 20 metres either side of the boundary as shomw the works plans, with the
exception of any boundary with Work No. 1A(iv), angundary with Work No. 2(d) and
any boundary with Work No. 4,

except that these maximum limits of deviation da apply where it is demonstrated by the
undertaker to the Secretary of State’s satisfactmm the Secretary of State, following
consultation by the undertaker with the relevamaping authority, the relevant statutory nature
conservation body and the Environment Agency toebttent that it relates to matters relevant to
their functions, certifies accordingly that a défan in excess of these limits would not give rise
to any materially new or materially different eronmental effects in comparison with those
reported in the environmental statement.

(2) Part 2 (procedure for discharge of requirementSatfedule 2 (requirements) applies to an
application to the Secretary of State for certifima under paragraph (1) as though it were an
approval required by a requirement under that Sdeed

Benefit of this Order

8—(1) Subject to paragraphs (2) and (3) and arfiqleonsent to transfer benefit of the Order),
the provisions of this Order have effect solelytfor benefit of the undertaker.

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of the owners and occupiers of, latatutory undertakers and other persons
affected by the authorised development.

(3) Paragraph (1) does not apply to Work No. 3A forakhihe provisions of this Order have
effect for the benefit of the undertaker and HadaxEngineering Services Limited.

(4) Paragraph (1) does not apply to Work No. 3B forokhthe provisions of this Order have
effect for the benefit of the undertaker and WesEwwer Distribution Plc.

Consent to transfer benefit of the Order

9—(1) Subject to paragraph (4) the undertaker may—

(a) transfer to another person (“the transferee”) aliryy part of the benefit of the provisions
of this Order (including any part of the authorisddvelopment) and such related
statutory rights as may be agreed in writing betwtbe undertaker and the transferee; or

(b) grant to another person (“the lessee”), for a pkaigreed between the undertaker and the
lessee, all or any part of the benefit of the mimvris of this Order (including any part of
the authorised development) and such related stgtrights as may be agreed between
the undertaker and the lessee.

10



(2) Where an agreement has been made in accordancpaségraph (1)(a) or (1)(b) references
in this Order to the undertaker, except paragrahifclude references to the transferee or the
lessee.

(3) The exercise by a person of any benefits or rigatderred in accordance with any transfer
or grant under paragraph (1) is subject to the sasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requioedtfe exercise of the powers under
paragraph (1) except where—

(a) the transferee or lessee holds a licence undeiose®) (licences authorising supply,
etc.) of the Electricity Act 1989; or

(b) the time limits for all claims for compensation respect of the acquisition of land or
effects upon land under this Order have elapsed-and

(i) no such claims have been made;
(ii) any such claims that have been made have all lmeepromised or withdrawn;
(iif) compensation has been paid in final settlemenhpfcéims made;

(iv) payment of compensation into court in lieu of settnt of all such claims has taken
place; or

(v) it has been determined by a tribunal or court ehpetent jurisdiction in respect of
all claims that no compensation is payable.

(5) The Secretary of State must consult the MMO befiveng consent to the transfer or grant
to another person of the benefit of the provisioithe deemed marine licence.

(6) Where the consent of the Secretary of State isrequired under paragraph (4), the
undertaker must notify the Secretary of State iiting before transferring or granting all or any
part of the benefit of the provisions of this Or@ded such related statutory rights referred to in
paragraph (1).

(7) The notification referred to in paragraph (6) matate—

(@) the name and contact details of the person to whimrbenefit of the powers will be
transferred or granted;

(b) subject to paragraph (8), the date on which thestea will take effect;
(c) the powers to be transferred or granted,;

(d) pursuant to paragraph (3), the restrictions, litkedl and obligations that will apply to the
person exercising the powers transferred or graated

(e) where relevant, a plan showing the works or areaghich the transfer or grant relates.

(8) The date specified under paragraph (7)(b) musbeaarlier than the expiry of five working
days from the date of the receipt of the notice.

(9) The notice given under paragraph (6) must be sidgnethe undertaker and the person to
whom the benefit of the powers will be transferoedjranted as specified in that notice.

PART 3
STREETS

Street works

10—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any of the streets specified in Schedule 3 étdreubject to street works) and may—

(a) break up or open the street, or any sewer, draiarmrel under it;

(8) 1989 c. 29.

11



(b) drill, tunnel or bore under the street;

(c) place apparatus in the street;

(d) maintain apparatus in the street, change its positi remove it; and

(e) execute any works required for or incidental to amyks referred to in sub-paragraph

(a), (b), (c) or (d).
(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)

(streets, street works and undertakers) and 5p(@pipition of unauthorised street works) of the
1991 Act.

(3) Where the undertaker is not the street authofitg, grovisions of sections 54 (notice of
certain works) to 106 (index of defined expressjarfsthe 1991 Act apply to any street works
carried out under paragraph (1).

Application of the 1991 Act

11—(1) Works constructed or maintained under this érioh relation to a highway which
consists of or includes a carriageway are to batdrefor the purposes of Part 3 (street works in
England and Wales) of the 1991 Act as major highwasks if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (highway authorities, highways ardtesl works) of that Act; or

(b) they are works which, had they been executed bhititevay authority, might have been
carried out in exercise of the powers conferrecségtion 644) (dual carriageways and
roundabouts) of the 1980 Act or section 14(vehicle crossings over footways and
verges) of that Act.

(2) In Part 3 (street works in England and Wales) eftB91 Act, in relation to works which are
major highway works by virtue of paragraph (1)erehces to the highway authority concerned
are to be construed as references to the undertaker

(3) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers conferred by this Order—

section 56¢) (power to give directions as to timing);

section 56Ad) (power to give directions as to placing of appasy
section 58¢) (restrictions on works following substantial roadrks);
section 58Af) (restriction on works following substantial streerks);
section 73A¢) (power to require undertaker to re-surface street
section 73Bif) (power to specify timing etc. of re-surfacing);

section 73d) (materials, workmanship and standard of re-surfg¢
section 78A) (contributions to costs of re-surfacing by undker); and
Schedule 34) (restrictions on works following substantial trgorks).

(a) Section 64 was amended by section 102 of, anddsibd 17 to, the Local Government Act 1985 (c. &g section 168(2)
of, and Schedule 9 to, the New Roads and Streek&\&ct 1991 (c. 22).

(b) Section 184 was amended by sections 35, 37, 884&nof the Criminal Justice Act 1982 (c. 48); smtt4 of, and
paragraph 45(11) of Schedule 2 to, the Planningh¢€guential Provisions) Act 1990 (c. 11); and secti68 of, and
paragraph 9 of Schedule 8 and Schedule 9 to, theR¢mds and Street Works Act 1991.

(c) Section 56 was amended by section 43 of, anddbdhé to, the Traffic Management Act 2004 (c. 18).

(d) Section 56A was inserted by section 44 of thdfiErManagement Act 2004.

(e) Section 58 was amended by section 51 of, anddbddé to, the Traffic Management Act 2004.

(f) Section 58A was inserted by section 52 of thdfiErManagement Act 2004.

(g) Section 73A was inserted by section 55 of thdfiErManagement Act 2004.

(h) Section 73B was inserted by section 55 of théfitrianagement Act 2004.

(i) Section 73C was inserted by section 55 of théfi€rlanagement Act 2004.

(i) Section 78A was inserted by section 57 of thdfiErManagement Act 2004.

(k) Schedule 3A was inserted by section 52(2) ofe8ale 4 to, the Traffic Management Act 2004.
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(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to theeewtion of street works) and any regulations
made, or code of practice issued or approved urdese provisions apply (with the necessary
modifications) in relation to any alteration, disiam or restriction of use of a street of a tempora
nature by the undertaker under the powers confédyealticle 13 (temporary closure, alteration,
diversion and restriction of use of streets), whetbr not the alteration, diversion or restriction
constitutes street works within the meaning of fhett

(5) The provisions of the 1991 Ael)(referred to in paragraph (4) are—
section 54) (advance notice of certain works), subject tapgeaph (6);
section 55¢) (notice of starting date of works), subject togamaph (6);
section 57d) (notice of emergency works);
section 59¢) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works werefareamce to a closure, alteration, diversion or
restriction (as the case may be) required in a cbsmergency.

Power to alter layout, etc., of streets

12—(1) The undertaker may for the purposes of th&éaiged development permanently or
temporarily alter the layout of or carry out anyriin the street specified in column (1) of Part 1
or 2 of Schedule 4 (streets subject to alteratidaymut) in the manner specified in relation tatth
street in column (2).

(2) Without prejudice to the specific powers conferreg paragraph (1), but subject to
paragraphs (3) and (4), the undertaker may, for ghmoses of constructing, operating or
maintaining the authorised development alter tiyeutiof any street within the Order limits and,
without limiting the scope of this paragraph, tmglertaker may—

(a) alter the level or increase the width of any kéobfway, cycle track or verge;
(b) make and maintain passing places.

(3) The undertaker must restore any street that has teegporarily altered under this article to
the reasonable satisfaction of the street authority

(4) The powers conferred by paragraph (2) must notx¥eecised without the consent of the
street authority.

(5) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

(a) Sections 54, 55, 57, 60, 68 and 69 were amengegdiions 40(1) and (2) of, and Schedule 1 toTtiadfic Management
Act 2004.

(b) As also amended by section 49(1) of the Traffanéigement Act 2004.

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(d) As also amended by section 52(3) of the Traffansigement Act 2004.

(e) As amended by section 42 of the Traffic ManagenAeh 2004.
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Temporary closure, alteration, diversion and restrction of use of streets

13—(1) The undertaker may, during and for the purpoeé carrying out the authorised
development, temporarily close, alter, divert, jindithe use of or restrict the use of any street
and may for any reasonable time—

(a) divert the traffic from the street; and
(b) subject to paragraph (3), prevent all persons frassing along the street.

(2) Without prejudice to the scope of paragraph (1 tmdertaker may use any street
temporarily closed, altered, diverted or restricteatier the powers conferred by this article and
within the Order limits as a temporary working site

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street affected by the temporary clgsaiteration, diversion or restriction of a street
under this article if there would otherwise be nolsaccess.

(4) Without prejudice to the generality of paragraph (the undertaker may temporarily close,
alter, divert or restrict the use of the streetscHjed in column (1) of Schedule 5 (temporary
closure, alteration, diversion and restrictionhw tise of streets) to the extent specified in colum
(2) of that Schedule.

(5) The undertaker must not temporarily close, altiventi or restrict the use of—
(@) any street specified in paragraph (4) without fisulting the street authority; and

(b) any other street without the consent of the stme#tority, which may attach reasonable
conditions to any consent but such consent mugteonreasonably withheld or delayed.

(6) Any person who suffers loss by the suspension pfaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(7) Where the undertaker provides a temporary diversinder paragraph (4), the new or
temporary alternative route is not required to ba bigher standard than the temporarily closed,
altered, diverted or restricted street specifie8¢hedule 5.

(8) If a street authority which receives a valid apgien for consent under paragraph (5) fails
to notify the undertaker of its decision before #mel of the period of 28 days beginning with the
date on which the application was made, it is dektodave granted consent.

Permanent stopping up of streets

14—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
construction of the authorised development, stofhastreets specified in column (1) of Schedule

6 (permanent stopping up of streets) to the exdpetified and as described in column (2) of that
Schedule.

(2) Where a street has been stopped up under thikattic
(a) all rights of way over or along the street so segppp are extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site of the street as is bounded ot IBides by land owned by the
undertaker.

(3) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1
(determination of questions of disputed compensatibthe 1961 Act.

(4) This article is subject to article 36 (apparatud gghts of statutory undertakers in stopped
up streets).

Access to works

15—(1) The undertaker may, for the purposes of thbaised development—
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(@) form and layout the permanent means of accesspmiove existing means of access in
the location specified in Part 1 of Schedule 4e€dis subject to alteration of layout);

(b) form and layout the temporary means of accessénldbations specified in Part 2 of
Schedule 4 (streets subject to alteration of Igyaurid

(c) with the approval of the relevant planning authosfter consultation with the highway
authority, form and lay out such other means ogas®r improve the existing means of
access, at such locations within the Order limst$he@ undertaker reasonably requires for
the purposes of the authorised development.

(2) If a relevant planning authority which receivesapplication for consent under paragraph
(1) fails to notify the undertaker of its decisibefore the end of the period of 28 days beginning
with the date on which the application was madis, dleemed to have granted consent.

Use of private roads

16—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction or maintenancthefauthorised development.

(2) The undertaker must compensate the person liablehfo repair of a road to which
paragraph (1) applies for any loss or damage wittielh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Agreements with street authorities

17—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amycttire carrying the street, whether or
not over or under any part of the authorised deratmt;

(b) the strengthening, improvement, repair or recontittn of any street under the powers
conferred by this Order;

(c) the maintenance of any street or the structurengflaidge or tunnel carrying a street
over or under the authorised development;

(d) any closure, alteration, diversion or restrictiontihe use of a street authorised by this
Order;

(e) the construction in the street of any of the aufeal development; or
(f) any such works as the parties may agree.
(2) Such an agreement may, without prejudice to themgdity of paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker aget stuthority specifying a reasonable
time for the completion of the works; and

(c) contain such terms as to payment and otherwideegsarties consider appropriate.

Traffic regulation measures

18—(1) Subject to the provisions of this article dhd consent of the traffic authority in whose
area the road concerned is situated, the undenaégrin so far as may be expedient or necessary
for the purposes of, in connection with, or in cemgence of the construction, maintenance and
operation of the authorised development—

(a) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road; and
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(b) make provision as to the direction or priority ehicular traffic on any road,

either at all times or at times, on days or dursugh periods as may be specified by the
undertaker.

(2) The undertaker must not exercise the powers undexgpaph (1) of this article unless it
has—

(@) given not less than four weeks’ notice in writinQits intention so to do to the traffic
authority in whose area the road is situated; and

(b) advertised its intention in such manner as thdidrauthority may specify in writing
within seven days of its receipt of notice of threlertaker’s intention in the case of sub-
paragraph (a).

(3) Any prohibition, restriction or other provision nm&ady the undertaker under article 13
(temporary closure, alteration, diversion and retstn of use of streets) or paragraph (1) of this
article has effect as if duly made by, as the casg be—

(a) the traffic authority in whose area the road isatitd as a traffic regulation order under
the 1984 Act; or

(b) the local authority in whose area the road is s#i@s an order under section 32 (power
of local authorities to provide parking places}tod 1984 Act,

and the instrument by which it is effected is degrne be a traffic order for the purposes of
Schedule &) (road traffic contraventions subject to civil erdement) to the Traffic Management
Act 2004.

(4) In this article—

(a) subject to sub-paragraph (b), expressions usdudratticle and in the 1984 Act have the
same meaning; and

(b) a “road” means a road that is a public highway taémed by and at the expense of the
traffic authority.

PART 4
SUPPLEMENTARY POWERS

Powers in relation to relevant navigations or watecourses

19—(1) Subject to Schedule 8 (protective provisiotts}, undertaker may, for the purpose of or
in connection with the carrying out and maintenaoicthe authorised development, regardless of
any interference with any public or private rights—

(@) temporarily alter, interfere with, occupy and ube banks, bed, foreshores, waters and
walls of a relevant navigation or watercourse;

(b) remove or relocate any moorings so far as may &sor@bly necessary for the purposes
of carrying out and of maintaining the authorisegelopment;

(c) temporarily moor or anchor vessels and structures;

(d) construct, place, maintain and remove temporarnksvand structures within the banks,
bed, foreshores, waters and walls of a relevarigation or watercourse; and

(e) interfere with the navigation of the relevant natign or watercourse,
in such manner and to such extent as may appéaotbe necessary or convenient.

(2) Except in the case of emergency, the undertaket maesreasonable endeavours to notify
the owner of any mooring affected by the proposaxercise the powers conferred by paragraph
(1)(b) before the exercise of those powers.

(@) 2004 c. 18. There are amendments to this Actelevant to this Order.
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(3) The undertaker must pay compensation to any pegstitied to compensation under the
1961 Act who suffers any loss or damage from trexase of the powers conferred by paragraph
(1)(D).

(4) Any dispute as to a person’s entitlement to comgims under paragraph (3), or as to the
amount of compensation, is to be determined underlPof the 1961 Act.

(5) In this article “relevant navigation” means the tpaf the River Witham, known as The
Haven.

Discharge of water

20—(1) Subject to sub—paragraphs (3) and (4), theakler may use any watercourse, public
sewer or drain for the drainage of water in coninpactith the construction or maintenance of the
authorised development and for that purpose mayléayn, take up and alter pipes and may, on
any land within the Order limits, make openingsojrtnd connections with, the watercourse,
public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) isetalétermined as if it were a dispute under
section 106 (right to communicate with public sesyaf the Water Industry Act 19%)(

(3) The undertaker must not discharge any water injoveatercourse, public sewer or drain
except with the consent of the person to whomlibrigs, whose consent may be given subject to
such terms and conditions as that person may reBgoimpose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into ambjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
approval must not be unreasonably withheld or delagnd

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindsursuant to this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) Nothing in this article overrides the requirement fan environmental permit under
regulation 12(1)(b}{) of the Environmental Permitting (England and VEalRegulations 2016.

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within theeaning of section 57
(interpretation) of the Harbours Act 196%(an internal drainage board, a joint planning
board, a local authority, a National Park Authqriysewerage undertaker or an urban
development corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 199d) have the same meaning as in that Act.

(8) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application that person will be deemed to havetgdhnonsent or given approval, as the case may
be.

(&) 1991 c. 56. Section 106 was amended by secti®(®) 4nd 35(8)(a) and paragraph 1 of ScheduletBet@Competition and
Service (Utilities) Act 1992 (c. 43) and sectior®€2), (4), (5)(a), (5)(b),(5)(c) and 36(2) of theatsr Act 2003 (c. 37) and
section 32, Schedule 3, paragraph 16(1) of thedréoml Water Management Act 2010 (c. 29).

(b) S.I.2016/1154.

(c) 1964 c. 40.

(d) 1991 c.57.
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Authority to survey and investigate the land

21—(1) The undertaker may for the purposes of thdeDenter on any land shown within the
Order limits or enter on any land which may be e#d by the authorised development and—

(a) survey or investigate the land (including any weaterses, groundwater, static water
bodies or vegetation on the land);

(b) without limitation to the scope of sub-paragrap) (aake any excavations, trial holes,
boreholes and other investigations in such postimm the land as the undertaker thinks
fit to investigate the extent or the nature of theface layer, subsoil, ground water,
underground structures, foundations, and plantppagtus and remove soil and water
samples and discharge water from sampling opesatiarto the land;

(c) without limitation to the scope of sub-paragraph), (garry out ecological or
archaeological investigations on such land, inclgdmaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnisles and boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required before or after entering ted, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdiie consent of the highway
authority; or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withdratielayed.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of théodty conferred by this article, such
compensation to be determined, in case of dispuiger Part H) (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either a highway authority or street authorithieh receives an application for consent
fails to notify the undertaker of its decision viith28 days of receiving the application for
consent—

(@) under paragraph (4)(a) in the case of a highwalyaaity; or
(b) under paragraph (4)(b) in the case of a streebatith
that authority will be deemed to have granted conse

(7) Section 13 (refusal to give possession to acquaimtdpority) of the 1965 Act applies to the
entry onto land pursuant to this article to the esaextent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(&) The functions of the Lands Tribunal under the 119@t are transferred to the Upper Tribunal undler Tribunals, Courts
and Enforcement Act 2007 (c. 15).
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Protective work to buildings

22—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydmglor structure lying within the Order limits
as the undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(a) at any time before or during the construction of part of the authorised development in
the vicinity of the building or structure; or

(b) after the completion of that part of the authorisk/elopment in the vicinity of the
building or structure at any time up to the endhef period of 5 years beginning with the
date of final commissioning.

(3) For the purpose of determining how the powers uthlisr article are to be exercised the
undertaker may enter and survey any building arcsire falling within paragraph (1) and any
land within its curtilage and place on, leave oml aamove from the land and building any
apparatus and equipment for use in connectiontivétsurvey.

(4) For the purpose of carrying out protective workdemthis article to a building or structure
the undertaker may (subject to paragraphs (5) @)e{

(a) enter the building or structure and any land wiitsrcurtilage; and

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the building or structure butside its curtilage, enter the adjacent
land (but not any building erected on it) withirt®rder limits,

and if it is reasonably required, the undertakey talie possession, or exclusive possession, of the
building and any land or part thereof for the pwgof carrying out the protective works.

(5) Before exercising—

(@) a power under paragraph (1) to carry out protectioeks under this article to a building
or structure;

(b) a power under paragraph (3) to enter a buildingfrurcture and land within its curtilage;

(c) a power under paragraph (4)(a) to enter a buildingstructure and land within its
curtilage; or

(d) a power under paragraph (4)(b) to enter and takegssion of land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building, structure or land not less than 14 daysice of its intention to exercise that power and,
in a case falling within sub-paragraph (a), (cfdrspecifying the protective works proposed to be
carried out.

(6) Where a notice is served under paragraph (5)(b),(5§(c) or (5)(d), the owner or occupier
of the building, structure or land concerned maysérving a counter-notice within the period of
10 days beginning with the day on which the noties served, require the question of whether it
is necessary or expedient to carry out the pratectiorks or to enter the building, structure or
land to be referred to arbitration under articlg(@®itration).

(7) The undertaker must compensate the owners andiecswb any building, structure or land
in relation to which powers under this article h&een exercised for any loss or damage arising to
them by reason of the exercise of those powers.
(8) Where—
(a) protective works are carried out to a building toucture under this article; and
(b) within 5 years beginning with the date of final coissioning for that part of the
authorised development in the vicinity of the bintg or structure it appears that the
protective works are inadequate to protect thedmgl or structure against damage

caused by the construction, on operation or maames of that part of the authorised
development,

the undertaker must compensate the owners andiecsu the building or structure for any loss
or damage sustained by them.
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(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 10(2) (further provision as to compensafiwnnjurious affection) of the 1965 Act.

(10) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 (determination of questidrisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building or tstreidy the construction, operation
or maintenance of the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the construction, operation or mainte® of the authorised development;
and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuaftsoperation being disrupted.

(12) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
entry onto, or possession of land under this astitb the same extent as it applies to the
compulsory acquisition of land under this order Wytue of section 125 (application of
compulsory acquisition provisions) of the 2008 Act.

Felling or lopping of trees

23—(1) The undertaker may fell or lop any tree owshwithin or overhanging land within the
Order limits, or cut back its roots, if it reasolyabelieves it to be necessary to do so to prevent
the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development; or

(c) from obstructing or interfering with the passagecofistruction vehicles to the extent
necessary for the purposes of construction of titleoaised development.

(2) In carrying out any activity authorised by paradrafl) the undertaker must do no
unnecessary damage to any tree or shrub and mpsbpgensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, is to be determined unddrIP(determination of questions of disputed
compensation) of the 1961 Act.

Removal of human remains

24—(1) In this article “the specified land” means thad within the Order limits.

(2) Before the undertaker carries out any developmemtasks within the Order limits which
will or may disturb any human remains in the spedifand it must remove those human remains
from the specified land, or cause them to be remhoweaccordance with the following provisions
of this article.

(3) Subject to paragraph (14), before any such remamsemoved from the specified land the
undertaker must give notice of the intended remadledcribing the specified land and stating the
general effect of the following provisions of thigicle, by—

(a) publishing a notice once in each of two succesgigeks in a newspaper circulating in
the relevant area of the authorised project; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the firblipation of a notice under paragraph (3)
the undertaker must send a copy of the noticegdoital authority.
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(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice niting to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) The undertaker must pay the reasonable expensesoking and re-interring or cremating
the remains of any deceased person under thigeartic

(8) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question is to be determinedtan application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (8) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (8) any
person, other than the undertaker, specified itHer fails to remove the remains; or

(d) itis determined that the remains to which any quafice relates cannot be identified,

subject to paragraph (10) the undertaker must rerttoe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possibteains from individual graves must be reinterred

in individual containers which must be identifiadg a record prepared with reference to the

original position of burial of the remains thatyreontain.

(20)If the undertaker is satisfied that any personngjvnotice under paragraph (5) is the
personal representative or relative as that pecksoms to be and that the remains in question can
be identified, but that person does not removerémeains in accordance with the terms of this
article, the undertaker must comply with any reatbm request that person may make in relation
to the removal and re-interment or cremation ofréreains.

(11) On the re-interment or cremation of any remainseutiis article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General by the undertaker giving the date of rerment or cremation and identifying the
place from which the remains were removed and kheegn which they were re-interred
or cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakeredaibal authority mentioned in paragraph
(4).

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethle Secretary of State for Justice.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(14) No notice is required under paragraph (3) befoeerémoval of any human remains where
the undertaker is satisfied—
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(a) that the remains were interred more than 100 yagwsand

(b) that no relative or personal representative offt@eased is likely to object to the remains
being removed in accordance with this article.

(15) In the case of remains in relation to which parpigrél4) applies, the undertaker—
(@) may remove the remains; and

(b) must apply for direction from the Secretary of Stander paragraph (12) as to their
subsequent treatment.

(16) In this article—
(a) references to a relative of the deceased are ¢éosap who is a—

(i) husband, wife, civil partner, parent, grandparehild or grandchild of the deceased,;
or

(ii) child of a brother, sister, uncle or aunt of theadesed;

(b) references to a personal representative of theadedeare to a person or persons who is
the lawful executor of the estate of the deceaseid the lawful administrator of the
estate of the deceased.

PART 5
POWERS OF ACQUISITION AND POSSESSION OF LAND

Compulsory acquisition of land

25—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development or to facilitate itasiis incidental to it.

(2) This article is subject to article 27 (time limibrfexercise of authority to acquire land
compulsorily) and paragraph (9) of article 33 (temgpy use of land for carrying out the
authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

26.Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 1981) is
incorporated in this order subject to the modifmatthat for “the acquiring authority” substitute
“the undertaker”.

Time limit for exercise of authority to acquire land compulsorily

27—(1) After the end of the period of five years begng on the day on which this Order
comes into force—

(@) no naotice to treat may be served under Part 1 (atBupy purchase under Acquisition of
Land Act of 1946) of the 1965 Act; and

(b) no declaration may be executed under section 4c(¢x® of declaration) of the 1981
Act as applied by article 30 (application of the81%ct).

(2) The authority conferred by article 33 (temporarg 0$ land for carrying out the authorise
development) must cease at the end of the perfeded to in paragraph (1), save that nothing in
this paragraph prevents the undertaker remainimpasession of land after the end of that period,
if the land was entered and possession was taKeretibe end of that period.

(@) 1981c.67.
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Private rights
28—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished—

(a) as from the date of acquisition of the land by uheertaker whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) (power of entry) of
the 1965 Act,

whichever is the earliest.

(2) Subject to the provisions of this article, all @& rights over land owned by the undertaker
that are within the Order limits are extinguishedammmencement of any activity authorised by
this Order which interferes with or breaches thrigiets.

(3) Subject to the provisions of this article, all @t rights or restrictive covenants over land of
which the undertaker takes temporary possessioneruridis Order are suspended and
unenforceable for as long as the undertaker renmailasvful possession of the land.

(4) Any person who suffers loss by the extinguishmerguspension of any private right or the
imposition of a restrictive covenant under this @riss entitled to compensation to be determined,
in case of dispute, under Part 1 (determinatioguafstions of disputed compensation) of the 1961
Act.

(5) This article does not apply in relation to any tigit apparatus to which section 138
(extinguishment of rights, and removal of apparadiistatutory undertakers etc.) of the 2008 Act
or article 35 (statutory undertakers) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land o Htquisition or creation of rights
over land or the imposition of restrictive coversaover or affecting the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right or restriction in question is vested or bgen

(7) If any such agreement as is referred to in pardg(@b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support; and inclu@strictions as to the use of land arising by
virtue of a contract, agreement or undertaking mgathat effect.

Power to override easements and other rights

29—(1) Any authorised activity which takes place and within the Order land (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, notwithdiiag that it involves—

(@) an interference with an interest or right to whiilcis article applies; or
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(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfdhe authorised development;
(b) the exercise of any power authorised by this Oraler;
(c) the use of any land within the Order limits (indhglthe temporary use of land).

(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#dgtafg other land, including any natural right
to support and include restrictions as to the af&nd arising by the virtue of a contract.

(4) Subject to article 51 (no double recovery), wheréngerest, right or restriction is overridden
by paragraph (1), unless otherwise agreed, compiensa

(a) is payable under section 7 (measure of compensetioase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariflireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hastefigh the following modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(4) In section 5(2) (earliest date for execution ofldextion), omit the words from “, and this
subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5B) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectimm 118 (legal challenges relating to
applications for orders granting development cot)seh the 2008 Act, the five year period
mentioned in article 27 (time limit for exercise adthority to acquire land compulsorily) of the
Boston Alternative Energy Facility Order 202[ ]".

(7) In section 6 (notices after execution of declargtion subsection (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the Acquisitioharid Act 1981 substitute “section 134 (notice
of authorisation of compulsory acquisition) of fk@anning Act 2008”.

(a) Inserted by section 182(2) of the Housing anchifiteg Act 2016 (c. 22).
(b) Inserted by section 202(2) of the Housing anchifiteg Act 2016 (c. 22).
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(8) In section 7 (constructive notice to treat), insediion (1)(a), omit the words “(as modified
by section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule Alf)(counter-notice requiring purchase of land not ganeral vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 32 (acquisition of subsoilair-space only) of the Boston Alternative
Energy Facility Order 202[ ], which excludes thegaisition of subsoil only from this
Schedule.”.

(10) References to the 1965 Act in the 1981 Act mustdiestrued as references to that Act as
applied by section 125 (application of compulsocguasition provisions) of the 2008 Act (as
modified by article 31 (modification of Part 1 dfet 1965 Act)) to the compulsory acquisition of
land under this Order.

Modification of Part 1 of the 1965 Act

31—(1) Part 1 (compulsory purchase under Acquisitbhand Act of 1946) of the 1965 Act,
as applied to this Order by section 125 (applicattb compulsory acquisition provisions) of the
2008 Act, is modified as follows.

(2) In section 4A(1)f) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in secfiorsubstitute “section 118 (legal challenges
relating to applications for orders granting depehent consent) of the Planning Act 2008, the
five year period mentioned in article 27 (time linior exercise of authority to acquire land
compulsorily) of the Boston Alternative Energy HiagiOrder 202[ ]".

(3) In section 11A€) (powers of entry: further notices of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” insert “under thabyision”.

(4) In section 22(2) (interests omitted from purchaged, “section 4 of this Act” substitute
“article 27 (time limit for exercise of authority tacquire land compulsorily) of the Boston
Alternative Energy Facility Order 202[ ]".

(5) In Schedule 2Aq) (counter-notice requiring purchase of land natatice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 32(3) (acquisition of subseoit air-space only) of the Boston
Alternative Energy Facility Order 202[ ], which éuxdes the acquisition of subsoil only
from this Schedule.”; and

(b) after paragraph 29 insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 22 (protective wiarlouildings) or article 33 (temporary use
of land for carrying out the authorised developmeniarticle 34 (temporary use of land for
maintaining the authorised development) of the @wgtlternative Energy Facility Order
202[ 1.

(a) Inserted by paragraph 6 of Schedule 18 to theskiguand Planning Act 2016 (c. 22).
(b) Inserted by section 202(1) of the Housing anchifiteg Act 2016 (c. 22).
(c) Inserted by section 186(3) of the Housing anchifiteg Act 2016 (c. 22).
(d) Inserted by Schedule 17(1) paragraph 3 to theskdguand Planning Act 2016 (c. 22).
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Acquisition of subsoil or air-space only

32—(1) The undertaker may acquire compulsorily so maf; or such rights in, the subsoil of
or air-space over the land referred to in paragrdphof article 25 (compulsory acquisition of
land) as may be required for any purpose for witielt land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of or air-space over land
under paragraph (1), the undertaker is not requeatquire an interest in any other part of the
land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A) (reference of objection to Uppdbdnal: general) of the 1990 Act.

(4) Paragraphs (2) and (3) do not apply where the takkar acquires a cellar, vault, arch, or
other construction forming part of a house, buidim manufactory.

Temporary use of land for carrying out the authorised development
33—(1) The undertaker may, in connection with the storction of the authorised
development—
(a) enter on and take temporary possession of—

(i) the land specified in column (1) of the table ilm&dule 7 (land of which temporary
possession may be taken) for the purpose spedifieglation to that land in column
(2) of the table in that Schedule;

(i) any other Order land in respect of which no not€entry has been served under
section 11 (powers of entry) of the 1965 Act andiaclaration has been made under
section 4 (execution of declaration) of the 1981 ¢ather than a notice of entry or a
declaration in connection with the acquisition @fhts and/or the imposition of
restrictive covenants only);

(b) remove any buildings, apparatus, fences, landsgapiebris and vegetation from that
land;

(c) construct temporary works (including the provis@frmeans of access) and buildings on
that land; and

(d) construct any works on that land as are mentionedSchedule 1 (authorised
development).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(3) The undertaker is not required to serve notice updeagraph (2) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may grgdand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(4) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—
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(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of final commissioning lo¢ tauthorised development; or

(b) in the case of land referred to in paragraph ({i)(agfter the end of the period of one
year beginning with the date of final commissionirighe authorised development unless
the undertaker has, before the end of that pesedied notice of entry under section 11
of the 1965 Act or made a declaration under sectiafithe 1981 Act or has otherwise
acquired the land subject to temporary possession.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land unless etlser agreed but the undertaker is not required
to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works lmean constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which haws lgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

(8) Any dispute as to the satisfactory removal of termapoworks and restoration of land under
paragraph (5) does not prevent the undertakergivinpossession of the land.

(9) Subject to article 51 (no double recovery) nothimghis article affects any liability to pay
compensation under section 152 (compensation wasre no right to claim in nuisance) of the
2008 Act or under any other enactment in respetissf or damage arising from the carrying out
of the authorised development, other than lossamnatje for which compensation is payable
under paragraph (6).

(10) The undertaker may not compulsorily acquire undies Order the land referred to in
paragraph (1)(a)(i) except that the undertakerois precluded from acquiring any part of the
subsoil of or airspace over (or rights in the silbsebd or airspace over) under article 32
(acquisition of subsoil or air-space only).

(11) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(12) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(13) Nothing in this article prevents the taking of tergry possession more than once in
relation to any land under paragraph (1).

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time during maintenance period (as defined in
paragraph (11)) relating to any part of the auietidevelopment, the undertaker may—

(@) enter on and take temporary possession of anyéhéh the Order land if possession is
reasonably required for the purpose of maintaitiregauthorised development;

(b) enter on any land within the Order land for thepmse of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

27



(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for thrae being occupied.

(3) Not less than 28 days before entering on and tatkimgporary possession of land under this
article the undertaker must serve notice of thendéd entry on the owners and occupiers of the
land.

(4) The undertaker is not required to serve notice updeagraph (3) where the undertaker has
identified a potential risk to the safety of—

(a) the authorised development or any of its parts;
(b) the public; and/or
(c) the surrounding environment,

and in such circumstances, the undertaker may trgdand under paragraph (1) subject to giving
such period of notice as is reasonably practictiéncircumstances.

(5) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(6) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by #aticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determineceiufdrt 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to yaompensation under section 10(2) (further
provisions as to compensation for injurious affec}i of the 1965 Act or under any other
enactment in respect of loss or damage arising ftbm maintenance of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (7).

(10) Where the undertaker takes possession of land thidearticle, the undertaker is not to be
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) In this article “the maintenance period” meansghgod of 5 years beginning with the date
of final commissioning.

Statutory undertakers

35—(1) Subject to the provisions of Schedule 8 (mtive provisions), the undertaker may—

(a) exercise the powers conferred by article 25 (cosgaylacquisition of land) in relation to
so much of the Order land belonging to statutoryeutakers;

(b) extinguish or suspend the rights of or restrictteeenants for the benefit of, and remove
or reposition the apparatus belonging to, statutmrgertakers on, under, over or within
the Order land.

(2) Paragraph (1)(b) has no effect in relation to agpar in respect of which article 36
(apparatus and rights of statutory undertakersoppgd up streets) of this Order applies.
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Apparatus and rights of statutory undertakers in sbpped up streets

36—(1) Where a street is stopped up under articl¢pbdmanent stopping up of streets), any
statutory utility whose apparatus is under, in, @ong or across the street has the same powers
and rights in respect of that apparatus, subjettiggrovisions of this article, as if this Ordedh
not been made.

(2) Where a street is stopped up under article 13 (eanp closure, alteration, diversion and
restriction of use of streets) any statutory wtilithose apparatus is under, in, on over, along or
across the street may, and if reasonably requésigal so by the undertaker must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the execution of the relocation works required émsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation keounder paragraph (2)—

(a) apparatus of a better type, or greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragraguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatiusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpeorks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota
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(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in this sectidBl(1) (interpretation) of the
Communications Act 2008).

Recovery of costs of new connections

37—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory anekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 35 (statutory uatters) any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with the sewer; or
(b) the owner of a private sewer which communicateti thiat sewer,

is to be entitled to recover from the undertakangensation in respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with aetier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpamatus to which article 36 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 (street works in England and Wales)
of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same megnas in section 151(1) of the
Communications Act 2008BJ; and

“public utility undertaker” has the same meaningrashe 1980 Act.

Disregard of certain improvements, etc.

38—(1) In assessing the compensation payable to &ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id lanreason of any building erected,
works carried out or improvement or alteration madehe relevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvementatteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
constructed or the improvement or alteration maxpaat of the authorised development, directly
or indirectly concerned.

(8) 2003 c. 21.
(b) 2003 c. 21.
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Set-off for enhancement in value of retained land

39—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includirgsubsoil) the tribunal must set off against the
value of the land so acquired any increase in val@ay contiguous or adjacent land belonging to
that person in the same capacity which will acaouthat person by reason of the construction of
the authorised development.

(2) The 1961 Act has effect, subject to paragraph ¢1j this Order were a local enactment for
the purposes of that Act.

PART 6
MISCELLANEOUS AND GENERAL

Disapplication of legislative provisions, etc.

40—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the ms® of, or in connection with, the construction,
operation or maintenance of the authorised devetopm

(@) sections 23 (prohibition of obstructions, etc. imt@rcourses), 30 (authorisation of
drainage works in connection with a ditch) and @arigtion of awards) of the Land
Drainage Act 199H);

(b) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991,

(c) the provisions of any byelaws made under, or haeiffect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (byelaw making powershe appropriate agency) to the
Water Resources Act 19%)( and

(d) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2a36( respect of a flood risk activity only.

(2) The provisions of the Neighbourhood Planning Actl2@), insofar as they relate to
temporary possession of land under this Order,ad@pply in relation to the construction of any
work or the carrying out of any operation requifedthe purpose of, or in connection with, the
construction of the authorised development andhiwithe maintenance period defined in article
34(12) (temporary use of land for maintaining theharised development) of this Order, any
maintenance of any part of the authorised developme

(3) Section 25 of the Burial Act 1855)((bodies not to be removed from burial groundsgesa
under faculty, without licence of Secretary of 8)jaoes not apply to a removal carried out in
accordance with article 24 (removal of human resjairf this Order.

(4) Despite the provisions of section 208 (liabilityj the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 201@) any building comprised in
the authorised development is deemed to be—

(a) a building into which people do not normally go; or

(&) 1991 c. 59.

(b) 1991 c. 57. Paragraph 5 was amended by secti@fi)l@nd (2) of the Natural Environment and Rurahtinunities Act
2006 (c. 16), section 84 of, and paragraph 3 ot8gle 11 to, the 2009 Act (c. 23), paragraphs 404&nof Schedule 25 to
the Flood and Water Management Act 2010 (c. 29) &d2013/755. Paragraph 6 was amended by pafag@pof
Schedule 15 to the Environment Act 1995 (c. 25)tise 224 of, and paragraphs 20 and 24 of Schethjland Part 5(B)
of Schedule 22, to, the 2009 Act and S.I. 2013/PaBagraph 6A was inserted by section 103(3) oEidronment Act
1995.

(c) S.1.2016/1154.

(d) 2017 c. 20.

(e) 1857c. 81.

(f) S.I.2010/948, amended by S.I. 2011/987; thexetirer amending instruments but none are reldeahts Order.
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(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

Amendment of local legislation

41—(1) The following local enactments and local byedaand any byelaws or other provisions
made under any of those enactments or byelawsesieby excluded and do not apply insofar as
inconsistent with a provision, of or a power corderby, this Order—

(@) Boston Port and Harbour Act 188%(

(b) Witham Navigation and Drainage Act 18mp(

(c) River Witham Outfall Improvement Act 188f){

(d) Boston Dock Act 188H);

(e) Land Drainage (Black Sluice) Provisional Order Gonétion Act 1925€);

(f) The Boston Barrier Order 20XY;(

(g) Boston Dock Byelaws 1947; and

(h) Black Sluice Internal Drainage Board Complete LaBmdinage Byelaws 1988.

(2) For the purpose of paragraph (1) a provision igmststent with the exercise of a power
conferred by this Order if and insofar as (in watar)—

(a) it would make it an offence to take action, or twotake action, in pursuance of a power
conferred by this Order;

(b) action taken in pursuance of a power conferrechtsy®@rder would cause the provision to
apply so as to enable a person to require thegaiinemedial or other action or so as to
enable remedial or other action to be taken; or

(c) action taken in pursuance of a power or duty urttier provisions would or might
interfere with the exercise of any work authoribgdhis Order.

(3) Where any person notifies the undertaker in writingt anything done or proposed to be
done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and at any
rate within 14 days of receipt of the notice, regpm writing setting out—

(@) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

Planning permission, etc.

42—(1) If planning permission is granted under theves conferred by the 1990 Act for
development any part of which is within the Ordaeritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order,

(@) 1812.c. 105.
(b) 1812 c.108.
(c) 1880 c. cliii.

(d) 1881 c. cxii.

(e) 1925 c. Ixxi.

(f) S.1.2017/1329.
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then the construction, maintenance, use or operatidhat development under the terms of the
planning permission does not constitute a breatheoferms of this Order.

(2) Development consent granted by this Order is tddmmed as specific planning permission
for the purposes of section 264(3) (cases in whinH is to be treated as operational land for the
purposes of that Act) of the 1990 Act.

(3) Development consent granted by this Order is totrbated as planning permission in
accordance with Part 3 (control over developmehthe 1990 Act for the purposes of Regulation
14 of the Town and Country Planning (Tree Presemp(England) Regulations 20H}(and the
Forestry Act 1961).

Application of landlord and tenant law

43—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the temmshach any land is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any legssnted by or under any such agreement so as
to—

(a) exclude or in any respect modify any of the righsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

44—(1) Where proceedings are brought under sectig¢h)§2ummary proceedings by persons
aggrieved by statutory nuisances) of the EnvirortaieRrotection Act 199@j in relation to a
nuisance falling within paragraphs (c), (d), (&),((g) or (h) of section 79(1) (statutory nuisasc
and inspections therefor) of that Act no orderoidé made, and no fine may be imposed, under
section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the construction of the autredislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 1974d); or

(@) S.I.2012/605.

(b) 1967 c. 10.

() 1990 c. 43. Section 82 was amended by sectionof@Be Clean Neighbourhoods and Environment AQ52(c. 16);
section 79 was amended by sections 101 and 10#2 sfame Act. There are other amendments not rélevénis Order.

(d) 1974 c. 40.
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(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot reasonably be asloide

(2) For the purposes of paragraph (1), compliance thighcontrols and measures described in
the Code of Construction Practice approved undeagoaph 10 of Schedule 2 to this Order will
be sufficient, but not necessary, to show thatlleged nuisance could not reasonably be avoided.

(3) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnocdnnection with the construction or
maintenance of the authorised development.

Protective provisions

45, Schedule 8 (protective provisions) to the Order éffect.

Deemed marine licence

46.The marine licence set out in Schedule 9 (deemathmlicence) is deemed to have been
issued under Part 4 of the 2009 Act for the licdreetivities set out in Part 1, and subject to the
licence conditions set out in Part 4, of that lm®n

Certification of documents, etc.

47—(1) The undertaker must, as soon as practicakbée tife making of this Order, submit to
the Secretary of State copies of all documentspads referred to in Schedule 10 (documents
and plans to be certified) to this Order for caéfion that they are true copies of those
documents.

(2) Where any plan or document set out in ScheduleegjQires to be amended to reflect the
terms of the Secretary of State’s decision to nthakeOrder, that plan or document in the form
amended to the Secretary of State’s satisfactitimeizersion of the plan or document required to
be certified under paragraph (1).

(3) A plan or document so certified is to be admissihl@any proceedings as evidence of the
contents of the document of which it is a copy.

Service of notices
48—(1) A notice or other document required or autsedtito be served for the purposes of this
Order may be served—
(a) by post;
(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or
(c) with the consent of the recipient and subject teageaphs (7) to (9), by electronic
transmission.

(2) Where the person on whom a notice or other docutoele served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the

(8) 1978 c. 30.
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service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body, and,

(b) in any other case, the last known address of #a@op at that time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having an interest g thre occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(@) addressing it to that person by the description‘afner”, or as the case may be
“occupier” of the land (describing it); and

(b) either leaving it in the hands of the person whorisppears to be resident or employed
on the land or leaving it conspicuously affixedstime building or object on or near the
land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission tlygiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accesgéoe recipient;
(c) the notice or document is legible in all materedpects; and
(d) in a form sufficiently permanent to be used forsduent reference.

(6) Where the recipient of a notice or other documemesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
any part of that notice or other document the semdast provide such a copy as soon as
reasonably practicable.

(7) Any consent to the use of an electronic transmisbip a person may be revoked by that
person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Avrbitration

49—(1) Except where otherwise expressly provided iforthis Order and unless otherwise
agreed in writing between the parties, any diffeeesander any provision of this Order (other than
a difference which falls to be determined by thbumal) must be referred to and settled by a
single arbitrator to be agreed between the padiegailing agreement, to be appointed on the
application of either party (after giving notice writing to the other) by the President of the
Institution of Civil Engineers.

(2) For the avoidance of doubt, any matter for whiah ¢bnsent or approval of the Secretary of
State or the Marine Management Organisation isiredgunder any provision of this Order will
not be subject to arbitration.
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Procedures in relation to approvals, etc., under $®dule 2

50—(1) Where an application or request is submittedhe relevant planning authority, a
highway authority, a street authority or the owolea watercourse, sewer or drain for any consent,
agreement or approval required or contemplatedriyyather the provisions of the Order such
consent, agreement or approval, if given, must igengin writing, such agreement not to be
unreasonably withheld.

(2) Part 2 of Schedule 2 (procedure for discharge gfirements) has effect in relation to all
consents, agreements or approvals granted, refursesithed in relation to the requirements set
out in Part 1 of Schedule 2, and any documentneddo in any requirement in that Part 1.

(3) The procedure set out in Part 2 of Schedule 2 ffasten relation to any other consent,
agreement or approval required under this Orderravsach consent, agreement or approval is
granted subject to any condition to which the utader objects or is refused or is withheld.

No double recovery

51.Compensation is not payable in respect of the gaatéer both under this Order and under
any enactment, any contract or any rule of law.

Guarantees in respect of payment of compensation
52—(1) The undertaker must not begin to exercise pbeers conferred by the provisions
referred to in paragraph (2) in relation to any @ndnd unless it has first put in place either—

(@) a guarantee and the amount of that guarantee agproy the Secretary of State in
respect of the liabilities of the undertaker to paynpensation pursuant to the provisions
referred to in paragraph (2); or

(b) an alternative form of security and the amounthat security approved by the Secretary
of State in respect of the liabilities of the unidker to pay compensation pursuant to the
provisions referred to in paragraph (2).

(2) The provisions are—
(a) article 25 (compulsory acquisition of land);
(b) article 28 (private rights);
(c) article 33 (temporary use of land for carrying the authorised development);
(d) article 34 (temporary use of land for maintainihg awthorised development); and
(e) article 35 (statutory undertakers).

(3) A guarantee or alternative form of security giverréspect of any liability of the undertaker
to pay compensation pursuant to the provisionsrnexdeto in paragraph (2) is to be treated as
enforceable against the guarantor or person pruyithe alternative form of security by any
person to whom such compensation is payable and lbeusy such a form as to be capable of
enforcement by such a person.

(4) Nothing in this article requires a guarantee cerakitive form of security to be in place for
more than 15 years after the date on which theaatgpower is exercised.

Crown rights

53—(1) Nothing in this Order affects prejudiciallyyasstate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
lessee or licensee to take, use, enter upon aryimanner interfere with any land or rights of any
description (including any portion of the shorebed of the sea or any river, channel, creek, bay
or estuary)—

(@) belonging to Her Majesty in right of the Crown aimming part of The Crown Estate
without the consent in writing of the Crown Est@@mmissioners;
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(b) belonging to Her Majesty in right of the Crown ammt forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent iringriof that government department.

(2) Paragraph (1) does not apply to the exercise ofighy under this Order for the compulsory
acquisition of an interest in any Crown land (aSnge&l in section 227 of the 2008 Act) which is
for the time being held otherwise than by or onaiedf the Crown.

(3) A consent under paragraph (1) may be given undondity or subject to terms and
conditions and is deemed to have been given inngrivhere it is sent electronically.

[Offshore ornithology compensation provisions]

54.[Schedule 11 (ornithology compensation measucet)e Order has effect.]

Signed by the authority of the Secretary of StateBusiness, Energy and Industrial Strategy

Name
Head of Energy Infrastructure Planning

Date Department for Business, Energy and Induﬁtiaiteg& _ -1 Comment [ERR3]:
Warning only Low impact
[e00120] The signature date has
not yet been completed
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SCHEDULES

SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

A nationally significant infrastructure project dsfined in section 14(1)(a) (nationally significant
infrastructure projects: general) and section 1&négating stations) of the 2008 Act being a
generating station with a capacity of over 50 megjtawbut below 300 megawatts and associated
development under sections 115(1) and (2) (devetoprior which development consent may be
granted) of the 2008 Act comprising all or part of—

In the Borough of Boston, Lincolnshire

Work No 1 — Works to construct a power generation facility—

(@) Work No. 1A — an energy recovery facility with a capacity tmgess up to 1,200,000
tonnes of waste refuse derived fuel per calendar ipeluding—

(i) fuel reception and storage facilities consistingdfale shredding facility, solid fuel
storage bunker, cranes and handling equipment;

(i) up to three waste processing lines, each line dietua feed hopper, ram feed, air
cooled moving grates, a boiler and steam systeambastion air systems and flue
gas treatment facilities including air pollutionntm! residues and reagent storage
silos and tanks;

(iii) associated induced fans and emissions control ororgtsystems per line;
(iv) one emission stack per line;
(v) dedicated steam turbine connected to each line;
(vi) integrated protection system and uninterruptablegpsupplies;
(vii) air cooled condenser array;

(viii) connection from exhaust stacks from lines one hrektto Work No. 1C for capture
of carbon dioxide and return connection for wasteaeist gases; and

(ix) conveyors to transfer bottom ash and boiler asistoprocessing facility (Work No.
1B).

(b) Work No. 1B — an ash processing building with a capacity tocpss up to 200,000
tonnes of bottom ash and boiler ash per calendarigeluding—

(i) ash storage facilities to receive ash from Work N,

(i) ash processing facilities to prepare ash for teant the lightweight aggregates
facility (Work No. 2);

(iii) ferrous magnet system and storage for separatexifematerial;

(iv) solar photovoltaic panels on all or part of Work.N®& building roof including
switchgear, inverters, transformers and permangotpment for maintenance to
deliver power to the authorised development; and

(v) conveyor system for transfer of processed ash angoflution control residues to
Work No. 2.

(c) Work No. 1C — two carbon dioxide processing units, consistficga carbon dioxide
processing unit, storage tanks, vehicle connegtimints; return connection to stack for
lines one and three.

Work No. 2 — Works to construct a lightweight aggregate maaiufring facility with a capacity
to process up to 300,000 tonnes of aggregate pardax year including—
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@)
(b)

(©
(d)
(e)
®

storage silo facilities for lightweight aggregategessing lines;

four processing lines; each line including a feeggder, mixer units, trefoil kiln, and flue
gas treatment facilities including air pollutionntml residues and reagent storage silos
and tanks;

associated induced fans and emissions control oramgtsystems per line;
two filter banks and two emission stacks;
storage silos for storing manufactured lightweiggregate pellets; and

sealed storage pits, drainage and sump facilibessforing up to 190,000 tonnes of
imported clay per calendar year, and up to 10,000ds of sediment dredged from The
Haven during maintenance dredging activities penchar year for use in the lightweight
aggregates manufacturing process.

Work No. 3 — Works to construct an electrical substation—

@)

(b)

Work No. 3A — on-site below ground trenches, ducting and joinpits; and above
ground structures including switchgear, and tramséw, busbar sections, integrated
protection scheme and uninterruptable power sumpdiennection from power generation
turbine facility (Work No 1A); and

Work No. 3B — construction of a new pylon; and connection to A8pklon for export
of power from the power generation facility (WorloNLA); and incoming connection
point from the grid.

Work No. 4 — Works to construct a wharf facility with a cajgpdo receive up to 1,200,000
tonnes of waste refuse derived fuel and importeg eind sediment, and export up to 300,000
tonnes lightweight aggregates per calendar yearding—

@)

(b)
(©

(d)
(e)
®
@)
(h)
@)
0

400m long wharf structure forming 7.2m AOD. flooefehce line containing up to three
berthing points and scour protection;

cranes and refuse derived fuel bale handling eqempm

two conveyor lines (both partially open for loaditgen covered sections) to transfer
waste refuse derived fuel bales to Works No. 1Aluiding thermal cameras;

wharf ramp structure;

bale contingency storage area;

re-baling facility;

bale quarantine area;

conveyor and handling equipment for loading shifih manufactured aggregate;
shore to ship power facility; and

storage areas for mobile plant Equipment, includitadpile cranes and forklift trucks.

Work No. 5 — Works to construct or install supporting builgénand facilities, including—

@
(b)
(©
(d)
(e)
®

@)
(h)
@)

0

(k)

diesel storage tanks;

process effluent storage tank;

demineralised water treatment plant;

fire water tank(s), pump room(s) and fire protettiacilities;
control rooms;

administration block(s) including welfare facilisie
distributed control system;

workshop(s) and associated stores;

machinery storage facilities;

security gatehouses and barriers;
weighbridges;
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() heavy goods vehicle holding area,;

(m) storage for on-site mobile equipment

(n) external fuel container storage area;

(o) visitor centre;

(p) 33kv transformers to distribute power from Work I8pand
(q) emergency stand-by generator(s).

Work No. 6 — Works to construct and install supporting infrasture, including—

(@) pipework (including flow/return pipework), cableglecommunications, other services
and associated infrastructure;

(b) site drainage, waste management, water, wastewatieer services and associated
infrastructure;

(c) new or alteration to accesses, a vehicular acosgsand internal vehicular access road,
vehicle turning, waiting and parking areas and @#destrian access routes;

(d) a footbridge on Boston Public Footpath 14 betwe&GR TF3374542872 to OSGR
TF3400742238 and OSGR TF3400742238 to OSGR TF321B34to allow safe
pedestrian passage over certain site roads; and

(e) operational vehicle parking.

Work No. 7 — Works to construct temporary construction conrmisLincluding—
(@) hard standing;
(b) vehicle parking;
(c) office accommodation block(s) and welfare faciitie
(d) new or alteration to accesses;

(e) concrete batching plant, generators, aggregateagsgtcarea and temporary aggregates
conveyor from the wharf to the concrete batchirappland

(f) construction areas.
In connection with and in addition to Work Nos21 3, 4, 5, 6 and 7 to the extent that it does not
otherwise form part of those Work Nos., furtheroassted development within the Order limits
including—

(@) lighting infrastructure, including perimeter lighgj columns;

(b) fencing, boundary treatment and other means obsuoct;

(c) signage;

(d) CCTV and other security apparatus;

(e) surface and foul water drainage facilities;

(f) potable water supply;

(g) new telecommunications and utilities apparatuscamhections;

(h) hard and soft landscaping;

(i) biodiversity enhancement measures and environmemitigiation measures;

(i) works permanently to alter the position of existitmlecommunications and utilities
apparatus and connections;

(k) works for the protection of buildings and land; and

(I) site establishment and preparation works, includiitg clearance (including temporary
fencing and vegetation removal), earthworks (iniclgaoil stripping and storage and site
levelling) and excavations, the creation of temponstruction access points and the
temporary alteration of the position of serviced atilities apparatus and connections,

and such other buildings, structures, works or apans, and modifications to, or demolition of,
any existing buildings, structures or works as fd@yecessary or expedient for the purposes of or
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in connection with the construction, operation amaintenance of the works in this Schedule 1,
but only within the Order limits and insofar asytlare unlikely to give rise to any materially new
or materially different environmental effects frahose assessed in the environmental statement.
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SCHEDULE 2 Article 3
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1—(1) In this Schedule—

“biodiversity units” means the product of the sizean area, and the distinctiveness and
condition of the habitat it comprises to providenaasure of ecological value (as assessed
using the Defra biodiversity off-setting metric);

“biodiversity off-setting scheme” means a schemeictwhwill deliver biodiversity
enhancements which must not be less than the tffhgealue;

“Defra” means the Department for Environment, Faad Rural Affairs;

“Defra biodiversity off-setting metric” means theeamanism published by Defra to quantify
impacts on biodiversity, which allows biodiversitgses and gains affecting different habitats
to be compared and ensures offsets are sufficentompensate for residual losses of
biodiversity;

“habitat mitigation area” means the area shown agurE 17.9 of the environmental
statement;

“heavy commercial vehicle” has the meaning given degtion 138 (meaning of “heavy
commercial vehicle”) of the Road Traffic Regulatidot 19846);

“off-setting value” means the net biodiversity inspaof the authorised development,
calculated using the Defra biodiversity off-settingtric, measured in biodiversity units; and

“wharf outage” means circumstances caused by fadieyond the undertaker’s control in
which waste, clay or sediment has not or couldeoteceived at Work No. 4 for a period in
excess of four consecutive days.

(2) References in this Schedule to part of the autbdridevelopment are to be construed as
references to stages, phases or elements of therimetd development in respect of which an
application is made by the undertaker under thise8ale, and references to commencement of
part of the authorised development in this Schedrtdeo be construed accordingly.

(3) References to details or schemes approved underStithiedule are to be construed as
references to details or schemes approved in oBlath a specified part of the authorised
development, as the case may be.

Time limits

2—(1) The authorised development must not commefiee the expiry of five years from the
date on which this Order comes into force.

(2) The authorised development must not commence urhessundertaker has given the
relevant planning authorities one month’s noticeitsfintention to commence the authorised
development.

(@) 1984 c. 27.
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Detailed design approval

3—(1) The authorised development must be designetkiail and carried out in accordance
with the design principles contained in the deségm access statement and the preliminary
scheme design shown on the indicative generatatgpstplans and indicative wharf plans, unless
otherwise agreed in writing by the relevant plagnauthority, following consultation with the
Environment Agency to the extent that it relatesnistters relevant to its function, provided that
the relevant planning authority is satisfied thay @amendments to those documents showing
departures from the preliminary scheme design waat give rise to any materially new or
materially different environmental effects in comipan with those reported in the environmental
statement.

(2) Where amended details are approved by the rel@lamning authority under sub-paragraph
(1), those details are deemed to be substitutethéocorresponding indicative generating station
plans and indicative wharf plans the undertakertmmeke those amended details available in
electronic form for inspection by members of théljmu

Detailed design (appearance)

4—(1) In relation to any part of the authorised depement comprised in Work Nos. 1, 2, 3, 4
and 5 no development of that part may commencd details of the external appearance,
including the colour, materials and surface fingtaf all new permanent buildings and structures
have been submitted to and approved by the rel@lanhing authority.

(2) The authorised development must be carried outéordance with the approved details.

Parameters of authorised development

5. The elements of the authorised development listezblumn (1) of the table below (design
parameters) must not exceed the maximum dimensiadslevels and, where applicable, the
minimum dimensions, set out in relation to thatredat in columns (3) to (6) of that table.

1) ) 3) 4) (5) (6)
Element of authorised Work No.| Maximum| Maximum| Maximum| Minimum
development length width height height
(metres) | (metres) | (metres) | (metres)

from from

ground ground

level level

unless unless

stated stated

Main energy recovery facility 1A 105 35 44 -

buildings (3 No. units,
dimensions per unit)

Energy recovery stacks (3 No.) 1A(a)(iv) - - 80 80
Turbine building 1A(a)(v) 53 40 20 -
Air cooled condenser array 1A(a)(vii) 65 45 30 -
Ash processing building 1B 70 30 32 -
Carbon dioxide recovery building 1C 30 20 12 -
Lightweight aggregates main 2 75 40 44 -
building

Lightweight aggregates storage| 2(a), 2(e) 6 6 25 -
silos

Lightweight aggregates stacks 2(d) - - 80 80
(2 No.)

Electrical substation 3 95 35 - -
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1) ) 3) 4 (5) (6)
Element of authorised Work No. | Maximum| Maximum| Maximum| Minimum
development length width height height
(metres) | (metres) | (metres) | (metres)
from from
ground ground
level level
unless unless
stated stated
Wharf structure 4(a) 400 - - 7.2
(AOD)
Supporting buildings and 5 40 20 15 -
facilities (control room, visitor
centre, workshops)

Landscape and ecological mitigation strategy

6—(1) No part of the authorised development may cemga until a landscape and ecological
mitigation strategy for that part has been subuhitee and approved by the relevant planning
authority, following consultation with the Envirommt Agency, the relevant statutory nature
conservation body, Lincolnshire Wildlife Trust attg Royal Society for the Protection of Birds.

(2) The relevant planning authority’s approval of ttendscape and ecological mitigation
strategy is restricted to those parts of the diyatihat relate to the parts of the authorised
development that are above MHWS, with the remaitigeistrategy approved by the MMO under
condition 18 of Schedule 9 (deemed marine licence).

(3) The landscape and ecological mitigation strategy@aped under sub-paragraph (1) must be
substantially in accordance with the outline largec and ecological landscape mitigation
strategy.

(4) The landscape and ecological mitigation strateqy@med under sub-paragraph (1) must
include details of—

(a) mitigation measures required to protect protectatithts and species, non-statutory
designated sites and other habitats and specigwrimfipal importance during the
construction of the authorised development;

(b) mitigation measures required to protect protectadithts and species, non-statutory
designated sites and other habitats and specigsrimfipal importance during the
operation of the authorised development;

(c) the results of the Defra biodiversity off-settingtmic together with the off-setting value
required, the nature of such off-setting and ewvidetinat the off—setting value provides
for the required biodiversity compensation, risgtfas (including temporal lag) and long
term management and monitoring;

(d) the site or sites on which the compensation offirgetrequired pursuant to (c) will be
provided together with evidence demonstrating thatsite or sites has/have been chosen
in accordance with the prioritisation set out ire thutline landscape and ecological
mitigation strategy;

(e) certified copies of the completed legal agreemsatsiring the site or sites identified in
(d) to enable enactment of the biodiversity oftiagt scheme and the biodiversity off—
setting management and monitoring plan as appravete landscape and ecological
mitigation strategy;

(f) any hard and soft landscaping to be incorporateédinviWork Nos. 1, 2, 3, 4, 5 and 6
including location, number, species, size of angnphg and the management and
maintenance regime for such landscaping; and

(g) an air quality deposition monitoring plan that mostsubstantially in accordance with the
outline air quality deposition monitoring plan antist include the final numbers and
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locations of deposition monitoring locations, aseag with the relevant statutory nature
conservation body and the Environment Agency.

(5) The landscape and ecological mitigation strateggtrbe implemented as approved under
sub-paragraph (1).

Archaeology

7—(1) No part of Work Nos. 1, 2, 3, 4, 5 and 6 maynmence until for that part a written
scheme of investigation, reflecting the relevantiigation measures set out in the outline written
scheme of investigation has been submitted to apdoged by the relevant planning authority,
following consultation with Historic England.

(2) The scheme approved under sub-paragraph (1) must—

(a) identify areas where field work or a watching braeé required and the measures to be
taken to protect, record or preserve any signifiGaohaeological remains that may be
found; and

(b) detail the measures for post-field work processasgessment analysis and reporting of
the results of archaeological work and the depwsitif the archive.

(3) Works Nos. 1, 2, 3, 4, 5 and 6 must be carriedroatcordance with the scheme referred to
in sub-paragraph (1), unless otherwise agreedédyeievant planning authority.

Highway access

8—(1) No part of Work No. 7 may commence until vaittdetails of the siting, design and
layout of any new temporary means of access tgylaway in that part, or any alteration to an
existing means of access to a highway in that ppast been submitted to and approved by the
relevant planning authority, following consultatiaith the relevant highway authority.

(2) The highway accesses must be constructed or aksraedproved under sub-paragraph (1).

(3) The undertaker must not exercise the power inlartid(1l) (permanent stopping up of
streets) unless and until a plan showing the lajauthe termination of the street (as specified in
columns (1) and (2) of Schedule 6) has been suninitt and approved by the relevant planning
authority.

Surface and foul water drainage

9—(1) No part of the authorised development may cemea until for that part a surface and
foul water drainage strategy has been submittednd approved by the relevant planning
authority, following consultation with the Enviroemt Agency, lead local flood authority,
Anglian Water Services Limited and relevant intédrainage board to the extent that it relates to
matters relevant to their functions.

(2) The strategy submitted for approval under sub-papig (1) must be substantially in
accordance with the outline surface and foul wdtainage strategy.

(3) The surface and foul water drainage strategy mestriplemented as approved under sub-
paragraph (1) and maintained throughout the omeratf the authorised development unless
otherwise agreed with the relevant planning autiori

Contamination

10—(1) No part of the authorised development may cemue until—

(a) intrusive ground investigations have been carrigifar the purpose of assessing ground
conditions; and

(b) a scheme to deal with the contamination of landlutting groundwater, and ground
gases which are likely to cause significant harnpéesons or pollution of controlled
waters or the environment, has, for that part, bagymitted to and approved by the
relevant planning authority.
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(2) The scheme must include a risk assessment, sugdortsite investigation data, to identify
the extent of any contamination and the remediasuees to be taken to render the land fit for its
intended purpose.

(3) With respect to ground gases, the risk assessmegntred under sub-paragraph (2) must
adopt the source-pathway-receptor principle to tifieplausible contaminant linkages and take
into account potential migration of off-site grougases.

(4) The authorised development, including any remeahiatimust be carried out in accordance
with the approved scheme unless otherwise agrebdivé relevant planning authority.

(5) Should any remediation be required a verificatieport demonstrating the completion of
works set out in the approved scheme and the aféegtss of the remediation must be submitted
to, and approved, by the relevant planning authgrior to the date of final commissioning.

(6) The verification report submitted for approval undab-paragraph (5) must include results
of sampling and monitoring carried out in accordawith the remediation strategy to demonstrate
that the site remediation criteria have been mehglwith any long-term post-remediation
monitoring requirements.

Code of construction practice

11—(1) No part of the authorised development may cemue until a code of construction
practice for that part has been submitted to argtosed by the relevant planning authority,
following consultation with the Environment Agencgnd the relevant statutory nature
conservation body to the extent that it relatemadters relevant to their functions.

(2) The code of construction practice submitted forap@l must be substantially in accordance
with the outline code of construction practice e €xtent that it is applicable to that part and
must reflect the mitigation measures set out in tégister of environmental actions and
commitments.

(3) The code of construction practice submitted undds-garagraph (1) must include the
following—

(a) the construction and phasing programme;
(b) liaison procedures;
(c) complaints procedures;

(d) an air quality and dust management plan detailingjaality and dust monitoring and
management measures during construction that neustilbstantially in accordance with
the outline air quality and dust management plan;

(e) construction noise and vibration monitoring and agement plan;
() a site waste management plan detailing sustaisétblevaste management measures;

(g) a soil management plan detailing measures to erlsareemporary storage of soils and
other material of value will be in accordance wittst practice;

(h) details of screening and fencing to be installedihduconstruction;

(i) a materials management plan detailing measuressiare the safe storage of excavated
materials during construction;

(j) a pollution prevention and incident response plataiing measures to prevent and
control the spillage of oil, chemicals and otheteptially harmful liquids;

(k) a health and safety plan, including details of hlogalth and safety risks are to be
identified and managed during construction;

(I) a surface and foul water drainage plan includingsuees for the protection of surface
and groundwater during construction;

(m) an artificial light emissions management plan;
(n) measures to ensure the restoration of site follgwompletion of construction; and
(o) appropriate procedures to address any unexplodidioce that may be encountered.
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(4) All construction works must be undertaken in aceomt with the approved code of
construction practice.

Construction hours

12—(1) Construction works relating to the authorisgelelopment must not take place on
Sundays, bank holidays nor otherwise outside theshof 0800 to 2000 hours on Monday to
Saturday (with the option of 0700 to 1900).—

(2) The restrictions in sub-paragraph (1) do not applgonstruction works where these—

(a) are carried out within existing buildings or builgs constructed as part of the authorised
development;

(b) are carried out with the prior approval of the val& planning authority;
(c) are associated with an emergency; or
(d) are associated with slip form working.

(3) In this requirement “emergency” means a situatitvens, if the relevant action is not taken,
there will be adverse health, safety, securityrdirenmental consequences that in the reasonable
opinion of the undertaker would outweigh the adeezffects to the public (whether individual
classes or generally as the case may be) of takatgction.

Construction traffic management plan

13—(1) No part of the authorised development may cemee until a construction traffic
management plan for that part has been submitteghtbapproved by the relevant planning
authority, following consultation with the relevahnighway authority, Boston Borough Council
and the relevant statutory nature conservation hodyelation to any proposals under sub-
paragraph (2)(d) only.

(2) A construction traffic management plan must be wutiglly in accordance with the outline
construction traffic management plan and must bhelthe following (as applicable for the part of
the authorised development to which the constrodtiaffic management plan relates)—

(a) construction vehicle routing plans in respect ahbeorkers and deliveries;

(b) proposals for the scheduling and timing of movemenft delivery vehicles including
details of abnormal indivisible loads;

(c) site access plans;
(d) where practicable, proposals for temporary diversiof any public rights of way;

(e) measures to ensure the protection of users of @stpdth within the Order limits which
may be affected by the construction of the autedridevelopment;

(f) proposals for the management of junctions to andsimgs of highways and other public
rights of way;

(g) a construction logistics plan;
(h) a procedure for reviewing and updating the constradraffic management plan;

(i) a construction worker travel plan, including detaif the likely number of worker vehicle
movements and the management of workforce parking;

(j) appropriate procedures to provide for a vehiclekbwpmanagement system.

(3) The construction traffic management plan submigtesuant to sub—paragraphs (1) and (2)
must be accompanied by a statement and assodiatetibp appraisals (as defined in the outline
construction traffic management plan) demonstratiog the likely construction traffic impacts
identified in the environmental statement are aski¥d through the measures contained in the
construction traffic management plan.

(4) The construction traffic management plan submigtesuant to sub—paragraphs (1) and (2)
that relates to Work Nos. 1, 2, 3, 4, 5, 6 and Btne accompanied by a pre-condition highway
survey (as defined in the outline constructionfitahanagement plan).

47



(5) The construction traffic management plan and ardated construction traffic management
plan submitted following any review under sub-paapd (2)(h) must be implemented as
approved by the relevant planning authority.

Flood risk emergency plan

14—(1) No part of the authorised development may ceme until a flood risk emergency
plan has been submitted to and approved by thevameplanning authority, following
consultation with the Environment Agency, Black iSéulnternal Drainage Board and the Lead
Local Flood Authority.

(2) The flood risk emergency plan must include—

(@) procedures to receive flood warnings (including ommication lines to cover shift
patterns and / or staff leave), and closure ofvaceation of the authorised development
with sufficient lead time to ensure no personnelairicles are left within the Order limits
during times of a flood warning; and

(b) identification of areas of emergency refuge todmated above the modelled breach flood
depths.

(3) The flood risk emergency plan must be implementedgproved by the relevant planning
authority.

Phasing of construction and commissioning of Work Ns. 1 and 2

15—(1) Subject to sub—paragraph (2), no part of thiaised development may commence
until a phasing programme setting out the commeeo¢wf construction and the anticipated start
of commissioning and the anticipated date of fec@hmissioning for each of Work Nos. 1 and 2
has been submitted to and approved by the rel@lamhing authority.

(2) The phasing programme must provide for the antieghaate of final commissioning of
Work Nos. 1 and 2 as soon as reasonably practicaile phasing programme must be
implemented as approved by the relevant plannitigoaity.

Operational lighting scheme

16—(1) Prior to the commissioning of any part of Wiks. 1, 2, 3, 4 and 5 a written scheme
for the management and mitigation of operationatémal artificial light emissions for that part
must be submitted to and approved by the relevannmg authority.

(2) The written scheme must be substantially in aceardavith the outline lighting strategy.

(3) The scheme for the management and mitigation ofatipeal external artificial light
emissions must be implemented as approved undgraralgraph (1).

Operational vehicle movements

17—(1) Except in the event of a wharf outage, the lbemof two-way heavy commercial
vehicle movements must not exceed a maximum ofvaBway vehicle movements per day
except in circumstances where, following conswdtatwith the relevant highway authority and
Boston Borough Council, the relevant planning arithois satisfied that additional vehicle
movements would not give rise to any materially n@wmaterially different highway safety
impacts or environmental effects in comparison wiltose reported in the environmental
statement.

(2) Waste must not be delivered by road to Work No.ekdept in the event of a wharf outage
or in circumstances where, following consultatiathwhe relevant highway authority and Boston
Borough Council, the relevant planning authoritysaisfied that such delivery of waste by road
would not give rise to any materially new or mayi different highway safety impacts or
environmental effects in comparison with those regabin the environmental statement.

48



(3) Clay and sediment must not be delivered by road/éak No. 2 or lightweight aggregates
exported by road from Work No. 2 except in the ¢wvahna wharf outage or in circumstances
where, following consultation with the relevant linigay authority and Boston Borough Council,
the relevant planning authority is satisfied thattsdelivery or export by road would not give rise
to any materially new or materially different highyvsafety impacts or environmental effects in
comparison with those reported in the environmestitement.

(4) Prior to the date of final commissioning, an opersl traffic management plan for that part
must be submitted to and approved by the reledannhmg authority, following consultation with
the relevant highway authority and Boston Boroughuril.

(5) The operational traffic management plan must inelad

(@) an operational worker travel plan that includes sueas to encourage the use of
sustainable modes of transport by employees;

(b) measures to manage the routing and number of heawymercial vehicles during
operation;

(c) measures to manage the routing and number of temaxynercial vehicles in the event of
a wharf outage;

(d) provision as to the responsibility for, and timdesaof, the implementation of those
measures; and

(e) a monitoring and review regime.
(6) The operational traffic plan must be implemented@®oved under sub-paragraph (1).

Waste hierarchy scheme

18—(1) Prior to the commissioning of any part of Wdtk. 1A, the undertaker must submit to
the relevant planning authority for approval a sebe which sets out arrangements for
maintenance of the waste hierarchy in priority oraled which aims to minimise recyclable and
reusable waste received at the authorised develapioging the commissioning and operational
period of the authorised development (the “wasteanchy scheme”).

(2) The waste hierarchy scheme must include details of—

(a) the type of information that must be collected egtained on the sources of the residual
waste after recyclable and reusable waste hasrbewved,;

(b) the arrangements that must be put in place for remsuhat as much reusable and
recyclable waste as is reasonably possible is retchénom waste to be received at the
authorised development, including contractual messto encourage as much reusable
and recyclable waste being removed as far as pessib

(c) the arrangements that must be put in place forrgmsithat commercial suppliers of
residual waste operate a written environmental gamant system which includes
establishing a baseline for recyclable and reusaklgte removed from residual waste
and specific targets for improving the percentadesoch removed reusable and
recyclable waste;

(d) the arrangements that must be put in place foresuipg and/or discontinuing supply
arrangements from commercial suppliers who fail retain or comply with any
environmental management systems;

(e) the arrangements that must be put in place for ptwvision of an annual waste
composition analysis undertaken by the undertakéh the findings submitted to the
relevant planning authority within one month of #ampling being undertaken; and

() the form of records that must be kept for the psepof demonstrating compliance with
(a) to (e) and the arrangements in place for aligwhspection of such records by the
relevant planning authority.

(3) The waste hierarchy scheme must be implementepps\eed under sub-paragraph (1).
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Control of operational noise

19—(1) Prior to commissioning of any part of Works €NdL, 2, 3 and 4 a written noise
monitoring scheme must be submitted to and apprwyethe relevant planning authority, such
scheme must specify—

(@) each location from which noise is to be measured;

(b) the method of noise measurement, which must bedordance with British Standard
4142:2014 +A1:2019;

(c) the maximum permitted levels of noise at each abgmenitoring location must not
exceed the defined limits to demonstrate compliavite government and local policy on
noise;

(d) provision requiring the undertaker to take noiseasmeements as soon as possible
following a reasonable request by the relevant rmptan authority and to submit the
measurements to the relevant planning authorisoas as they are available; and

(e) a definition of the circumstances that constituteeanergency for the purposes of sub-
paragraphs (2)(a), (3) and (5).
(2) The level of noise at each monitoring location mattexceed the maximum permitted level
specified for that location in the scheme, except—
(a) inthe case of an emergency (as defined in themo@itoring scheme);
(b) with the prior approval of the relevant planningrensity; or

(c) as a result of steam purging or the operation oérgency pressure relief valves or
similar equipment of which the undertaker has giwetice in accordance with sub—
paragraph (3).

(3) Except in the case of an emergency, the undertalst give the relevant planning authority
48 hours’ notice of any proposed steam purgingparation of emergency pressure relief valves
or similar equipment.

(4) So far as reasonably practicable, steam purgingtia@dperation of emergency pressure
relief valves or similar equipment may only takaqd—

(@) between 0900 and 1700 hours on weekdays (exclimiding holidays); and
(b) between 0900 and 1300 hours on Saturdays (exclidink holidays).

(5) Where the level of noise at a monitoring locatiowezds the maximum permitted level
specified for that location in the approved schémeause of an emergency—

(@) the undertaker must, as soon as possible and ievant within two business days of the
beginning of the emergency, submit to the relevalainning authority a statement
detailing—

(i) the nature of the emergency;

(i) why it is necessary for the level of noise to haxeeeded the maximum permitted
level;

(b) if the undertaker expects the emergency to lastrfore than 24 hours, it must inform
local residents and businesses affected by thédéweise at that location of—

(i) the reasons for the emergency; and
(i) how long it expects the emergency to last.

Notice of start of commissioning and notice of datef final commissioning

20—(1) Where practicable, notice of the intendedtsthcommissioning of Work No. 1A must
be given to the relevant planning authorities priosuch start and in any event within seven days
from the date that commissioning is started.

(2) Within seven days of completing final commissionofd/NVork No. 1A, the undertaker must
provide the relevant planning authorities with oetdf the date upon which such commissioning
was duly completed.
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Combined heat and power

21—(1) On the date that is 12 months after the dafenal commissioning for Work No. 1A,
the undertaker must submit to the relevant planrénghority for its approval, following
consultation with Boston Borough Council, a rep@tthe CHP review”) updating the combined
heat and power assessment.

(2) The CHP review submitted and approved must—

(@) consider whether opportunities reasonably existtli@r export of heat from numbered
Work 1A; and

(b) include a list of actions (if any) that the undketais reasonably required to take (without
material additional cost to the undertaker) to éase the potential for the export of heat
from Work No. 1A.

(3) The undertaker must take such actions as are ied)wdthin the timescales specified, in the
approved CHP review.

(4) On each date during the operation of Work No. 14 th five years after the date on which
it last submitted the CHP review or a revised Cldiiaw to the relevant planning authority, a
revised CHP review must be submitted to and apprdwe the relevant planning authority,
following consultation with Boston Borough Council.

(5) Sub-paragraphs (2) and (3) apply in relation tevased CHP review submitted under sub-
paragraph (4) in the same way as they apply irtioeldo the CHP review submitted under sub-
paragraph (1).

Decommissioning

22—(1) Within 24 months of the permanent cessatiothefoperation of Work Nos. 1 and 2
details of a scheme for the restoration and afteroathe land for Work Nos. 1. 2, 3, 4 (excluding
any parts of Work No. 4 that are covered by theodeunissioning scheme approved under the
deemed marine licence), 5 and 6 must be submittezhtl approved by the relevant planning
authority.

(2) The scheme must include details of structures atiidibgs to be demolished or retained,
details of the means of removal of materials follgyvdemolition, phasing of demolition and
removal, details of restoration works and phasiregeof.

(3) The scheme as approved under sub-paragraph (1)baustplemented in accordance with
the phasing set out therein.

Amendments to approved details

23—(1) With respect to the documents certified unakicle 47 (certification of documents,
etc.), the parameters specified in the table img@ph 4 of this Schedule and any other plans,
details or schemes which require approval by thevamt planning authority pursuant to any
requirement (together “Approved Documents, Plararafeters, Details or Schemes”), the
undertaker may submit to the relevant planning @itthfor approval, following consultation by
the undertaker with Lincolnshire County Councilyamendments to the Approved Documents,
Plans, Parameters, Details or Schemes and follomirygsuch approval by the relevant planning
authority the Approved Documents, Plans, Parame@esails or Schemes are to be taken to
include the amendments approved by the relevammnplg authority in accordance with this
paragraph.

(2) Approval under sub-paragraph (1) for the amendméemtépproved Documents, Plans,
Parameters, Details or Schemes must not be givespexwhere it has been demonstrated to the
satisfaction of the relevant planning authoritytttfee subject matter of the approval sought is
unlikely to give rise to any materially new or maady different environmental effects from those
assessed in the environmental statement.
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Electricity generation cap

24—(1) The authorised development must not generatee nthan 300 megawatts unless
otherwise agreed by the relevant planning authgritwided that the relevant planning authority
is satisfied, following consultation with the redet statutory nature conservation body to the
extent that it relates to matters relevant to utscfions, that any increase would not give rise to
any materially new or materially different enviroemal effects in comparison with those
reported in the environmental statement.

(2) The undertaker must keep records for the purposgewfonstrating compliance with sub-
paragraph (1) and must submit them to the relgmianining authority on an annual basis.

(3) On receipt of a written request to view the recdrgdshe relevant planning authority these
records must be made available for inspection wisieiven days of such a request.

(4) References in Schedule 1 (authorised developme@)@ megawatts are to be construed as
references to any electricity cap approved undemsuagraph (1).

Tonnage caps

25—(1) The total amount of—
(@) waste derived fuel received at Work No. 1A and Witk 4 must not exceed 1,200,000
tonnes per calendar year;
(b) bottom ash and boiler ash processed at Work Nana& not exceed 200,000 tonnes per
calendar year; and

(c) aggregate to be processed at Work No. 2 and reteiv&/ork No. 4 must not exceed
300,000 tonnes per calendar year,

unless otherwise agreed by the relevant plannirigoaty provided that the relevant planning
authority is satisfied, following consultation withe relevant statutory nature conservation body
to the extent that it relates to matters relevauitistfunctions, that any increase would not gige r

to any materially new or materially different eronmental effects in comparison with those
reported in the environmental statement.

(2) The undertaker must keep records for the purpostewfonstrating compliance with sub-
paragraph (1) and must submit them to the relepi@nhing authority on an annual basis.

(3) On receipt of a written request to view the recdrgghe relevant planning authority these
records must be made available for inspection wisieiven days of such a request.

(4) References in Schedule 1 (authorised developmen@ny tonnage amount are to be
construed as references to any tonnage amountwegzpumder sub-paragraph (1).

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under Part 1

26—(1) Where an application has been made to a neledanning authority for any consent,
agreement or approval required by a requirememiu@ng consent, agreement or approval in
respect of part of a requirement) included in thigler, the relevant planning authority must give
notice to the undertaker of its decision on thdiapfion within a period of eight weeks beginning
with—

(@) the day immediately following that on which the Bggtion is received by the relevant
planning authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 27 (further information)

(c) such longer period as may be agreed between ttiegpar
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(2) Subject to sub-paragraph (3), in the event thatrédevant planning authority does not
determine an application within the period set wusub-paragraph (1), the relevant planning
authority is taken to have granted all parts of #mplication (without any condition or
qualification) at the end of that period.

(3) In determining any application made to the relevalanhning authority for any consent,
agreement or approval required by a requiremertagwed in Part 1 of this Schedule, the relevant
planning authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjextdsonable conditions,

and where consent, agreement or approval is refuisgohnted subject to conditions the relevant
planning authority must provide its reasons fot tlexision with the notice of its decision.

Further information

27—(1) In relation to any part of an application madeder this Schedule, the relevant
planning authority has the right to request suatthér information from the undertaker as it
considers necessary to enable it to consider tpkécagon.

(2) If the relevant planning authority considers thattHer information is necessary and the
requirement concerned contained in Part 2 of tbiee8ule does not specify that consultation with
a consultee is required, the relevant planningaitthmust, within ten business days of receipt of
the application, notify the undertaker in writingesifying the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the relevant planranghority must issue the application to the
consultee within five business days of receipt @ aipplication, and notify the undertaker in
writing specifying any further information requestey the consultee within five business days of
receipt of such a request.

(4) If the relevant planning authority does not give totification within the period specified in
sub-paragraph (2) or (3) it (and the consulteghascase may be) is deemed to have sufficient
information to consider the application and is antitled to request further information without
the prior agreement of the undertaker.

Fees

28—(1) Where an application is made to the relevdahming authority for written consent,
agreement or approval in respect of a requirentkatfee prescribed under regulation 16(1)(b) of
the Town and Country Planning (Fees for Applicatiobeemed Applications, Requests and Site
Visits) (England) Regulations 20H}((as may be amended or replaced from time to tis¢)
apply and must be paid to the relevant planningaity for each application.

(2) Any fee paid under this Schedule must be refundebe undertaker within four weeks of—
(a) the application being rejected as invalidly made; o

(b) the relevant planning authority failing to determithe application within the decision
period as determined under paragraph 26(1),

unless within that period the undertaker agreesyriting, that the fee is to be retained by the
relevant planning authority and credited in respéet future application.

Register of requirements

29—(1) The undertaker must, as soon as practicatllewing the making of this Order,
establish and maintain in an electronic form suitdbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the relevant planning @itth

(8 S.I.2012/2920.
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(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given byrdevant planning authority has been applied
for or given, providing an electronic link to angaliment containing any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Appeals to the Secretary of State

30—(1) The undertaker may appeal to the Secreta8tate if—
(@) the relevant planning authority refuses an applicafor any consent, agreement or

(b)
(©)

(d)

(e)

approval required by—

(i) a requirement and any document referred to in aggirement in Part 1 of this
Schedule; or

(i) any other consent, agreement or approval requiretbruthis Order, or grants it
subject to conditions to which the undertaker aisjec

the relevant authority does not give notice ofdéxision to the undertaker within the
period specified in paragraph 26(1) or grantsliject to conditions;

having received a request for further informatioer paragraph 27(1) the undertaker
considers that either the whole or part of the i§ipecinformation requested by the
relevant planning authority is not necessary farsaderation of the application;

having received any further information requestib@ relevant authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application; or

the relevant planning authority issues a noticéhurto sections 60 or 61 of the Control
of Pollution Act 19744).

(2) The appeal process applicable under sub-paragtijt &s follows—

@)

(b)

(©
(d)

(e)

®

any appeal by the undertaker must be made withitde42 of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
decision period as determined under paragraph 26;

the undertaker must submit to the Secretary oeSiatopy of the application submitted
to the relevant planning authority and any suppgrtiocuments which the undertaker
may wish to provide (“the appeal documents”);

the undertaker must on the same day provide capfieke appeal documents to the
relevant planning authority and the requirementatiee (if applicable);

as soon as is practicable after receiving the dpfmEaimentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedsperand the address to which all
correspondence for their attention should be sent;

the relevant planning authority and the requirencemnisultee (if applicable) must submit
any written representations in respect of the dpfethe appointed person within 10
business days beginning with the first day immetyatollowing the date on which the
appeal parties are notified of the appointmenthef appointed person and must ensure
that copies of their written representations arg seeach other and to the undertaker on
the day on which they are submitted to the appdip&Fson;

the appeal parties must make any counter-submissiothe appointed person within 10
business days beginning with the first day immedyafollowing the date of receipt of
written representations pursuant to sub-paragrdptaid

(@) 1974 c. 40.
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(g) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable.

(3) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appiealappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(4) Any further information required under sub-paragprgdB) must be provided by the party
from whom the information is sought to the appainperson and to other appeal parties by the
date specified by the appointed person.

(5) The appeal parties may submit written represemsitto the appointed person concerning
matters contained in the further information.

(6) Any such representations must be submitted to ppeiated person and made available to
all appeal parties within 10 business days of #ite chentioned in sub-paragraph (3).

(7) On an appeal under this paragraph, the appointsdémpenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thewaht planning authority (whether the
appeal relates to that part of it or not) and megl avith the application as if it had been
made to the appointed person in the first instance.

(8) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witlirrgtevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(9) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(10) The decision of the appointed person on an appdaidl and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review.

(11) Any consent, agreement or approval given by theoiapgd person pursuant to this
paragraph is deemed to be an approval for the parpbPart 1 of this Schedule as if it had been
given by the relevant planning authority.

(12) The relevant planning authority may confirm anyedetination given by the appointed
person in identical form in writing but a failure give such confirmation (or a failure to giverit i
identical form) does not affect or invalidate tlifeet of the appointed person’s determination.

(13) Except where a direction is given under sub-papyi@4) requiring some or all of the
costs of the appointed person to be paid by thevaet authority, the reasonable costs of the
appointed person must be met by the undertaker.

(14) On application by the relevant authority or undesta the appointed person may give
directions as to the costs of the appeal and tetparties by whom such costs are to be paid.

(15) In considering whether to make any such direct®itoahe costs of the appeal parties and
the terms on which it is to be made, the appoimeson must have regard to the relevant
Planning Practice Guidance published by the Mipigtr Housing, Communities and Local
Government or such guidance as may from time te teplace it.

Anticipatory steps towards compliance with any reqirement

31.If before the coming into force of this Order tliedertaker or any other person has taken
any steps that were intended to be steps towampliamce with any provision of Part 1 of this
Schedule, those steps may be taken into accoutihidgpurpose of determining compliance with
that provision if they would have been valid stémsthat purpose had they been taken after this
Order came into force.
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Interpretation of Part 2 of Schedule 2

32.1n Part 2 of Schedule 2—
“the appeal parties” means the relevant planninfaity, the requirement consultee and the
undertaker;
“business day” means a day other than a Saturd&8uonday which is not Christmas Day,
Good Friday or a bank holiday under section 1 (bawlidays) of the Banking and Financial
Dealings Act 197H); and

“requirement consultee” means any body named ieqairement which is the subject of an
appeal as a body to be consulted by the relevahorty in discharging that requirement.

(@) 1971 c.80.
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SCHEDULE 3 Article 10
STREETS SUBJECT TO STREET WORKS

) @
Authority Streets subject to street works
Lincolnshire County Council Nursery Road (private road)

Callen Road (private road)

Bittern Way (private road)
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SCHEDULE 4 Article 12
STREETS SUBJECT TO ALTERATION OF LAYOUT

PART 1
PERMANENT ALTERATION OF LAYOUT

@)

Street subject to alteration of layout

@)

Description of alteration

Bittern Way (private road)

Secure site exit for HGMy — left turn only
(works forming part of Work No. 5(j)) betwee
points A and B on the access and rights of wj

=2

plan.

PART 2
TEMPORARY ALTERATION OF LAYOUT

@)

Street subject to alteration of layout

@)

Description of alteration

Marsh Lane

Works for the provision of temporaryesses
(works forming part of Work No. 7) at the poi
marked Construction Access Point 2 on the

access and rights of way plan.
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SCHEDULE 5

Article 13

TEMPORARY CLOSURE, ALTERATION, DIVERSION AND
RESTRICTION OF THE USE OF STREETS

@
Street subject to temporary prohibition or
restriction of use

@
Extent of temporary prohibition or restriction
of use of streets

Boston Public Footpath 14

Length of footpath tadraporarily closed
between the points marked TC2 (OSGR
TF3400742238)to TC3 (OSGR
TF3417242188) on the access and rights of
plan to install and facilitate the construction @
Work No. 6(d).

way

Boston Public Footpath 14

Length of footpath tadraporarily closed
between the points marked TC1 (OSGR
TF3374542872) to TC2 (OSGR
TF3400742238) on the access and rights of
plan to install and facilitate the construction @

way

Work No. 6(d).
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SCHEDULE 6 Article 14
PERMANENT STOPPING UP OF STREETS AND PUBLIC RIGHTS

OF WAY
@ @
Street to be stopped up Extent of stopping up
Boston Public Footpath 14 Footpath to be stoppeldetyween the points

marked ST1 (OSGR TF3374542872) to ST3
(OSGR TF3411942384) on the access and
rights of way plan.

Boston Public Footpath 14 Footpath to be stoppeetyween the points
marked ST3 (OSGR TF3411942384) to ST4
(OSGR TF3400742238) on the access and
rights of way plan.

Boston Public Footpath 14 Footpath to be stoppeetyween the points
marked ST3 (OSGR TF3411942384) to ST2
(OSGR TF3417242188) on the access and
rights of way plan.
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SCHEDULE 7

Article 33

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

1)
Number of plot shown on land plan
and Crown land plan

Purpose for which temporary possession may be tal

@)

Ken

Temporary use to facilitate construction for Wit 7
and other development necessary for the authorised
development that takes place within the Order §mit
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SCHEDULE 8 Article 45
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1. For the protection of the utility undertakers redel to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative appamdesjuate to enable the utility undertaker in
question to fulfil its statutory functions in a nmeam no less efficient than previously;

“apparatus” means—

(a) in the case of an electricity undertaker, elediries or electrical plant (as defined in the
Electricity Act 19894)), belonging to or maintained by that undertaker;

(b) in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas transporter within the meanfngart 1 of the Gas Act 198§(for
the purposes of gas supply;

(c) in the case of a water undertaker, mains, pipestoer apparatus belonging to or
maintained by that undertaker for the purposesatémsupply; and

(d) in the case of a sewerage undertaker—

(i) any drain or works vested in the undertaker underWater Industry Act 1994)
and

(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4)f (adoption of sewers and disposal works) of thet @& an
agreement to adopt made under section 104 (agrée¢mexopt sewers, drains or
sewage disposal works at a future date) of that Act

and includes a sludge main, disposal main (witthie meaning of section 219 (general
interpretation) of that Act) or sewer outfall andyamanholes, ventilating shafts, pumps or
other accessories forming part of any such sewain @r works, and includes any structure in
which apparatus is or is to be lodged or which gimewill give access to apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or alt#ise apparatus in land, includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and dbaments that are reasonably necessary
properly and sufficiently to describe the workd®executed,;

“utility undertaker” means—

(a) 1989 c. 29.

(b) 1986 c. 44. A new section 7 was substituteddayisn 5 of the Gas Act 1995 (c. 45), and was &rrdimended by section
76 of the Utilities Act 2000 (c. 27).

(c) 1991 c. 56.

(d) Section 102(4) was amended by section 96(1)(thefVater Act 2003 (c. 37). Section 104 was ameihgyesections 96(4)
and 101(2) of, and Part 3 of Schedule 9 to, theewatt 2003 and section 42(3) of the Flood and Witanagement Ac
12010 (c. 29) and section 11(1) and (2) of, anédgaphs 2 and 91 of Schedule 7 to the Water Aot 20121).
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(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under artidl¢permanent stopping up of streets), any
utility undertaker whose apparatus is in the stihastthe same powers and rights in respect of that
apparatus as it enjoyed immediately before thepitgpup and the undertaker must grant to the
utility undertaker legal easements reasonably faatmy to the utility undertaker in respect of
such apparatus and access to it, but nothing snpdniagraph affects any right of the undertaker or
of the utility undertaker to require the removatludt apparatus under paragraph 7 or the power of
the undertaker to carry out works under paragraph 9

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 13 (temporary closure, alteratdiversion and restriction of use of streeds),
utility undertaker is at liberty at all times tdkenall necessary access across any such stopped up
highway and to execute and do all such works amgjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers cordfelng article 22 (protective work to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plan and Crown land
plan, the undertaker must not acquire any appacdheswise than by agreement.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbig Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that lamdist not be
extinguished, until alternative apparatus has lmeastructed and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (6).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDw utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
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undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed the utility undertakust, on receipt of a written notice to that
effect from the undertaker, as soon as reasonaidgilple use its best endeavours to obtain the
necessary facilities and rights in the land in \uttee alternative apparatus is to be constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 49 (arbitaj.

(5) The utility undertaker in question must, after #ileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 49 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraphs (2) or (3), proceed without unnecgskelay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertattesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingien, and to the reasonable satisfaction
of the utility undertaker.

(7) If the utility undertaker in question fails eitherasonably to approve, or to provide reasons
for its failure to approve along with an indicatiohwhat would be required to make acceptable,
any proposed details relating to required remowaks under sub-paragraph (2) within 28 days of
receiving a notice of the required works from tinelertaker, then such details are deemed to have
been approved.

(8) For the avoidance of doubt, any such “deemed cdéhsexder sub-paragraph (7) does not
extend to the actual undertaking of the removakaowhich remains the sole responsibility of the
utility undertaker or its contractors.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sultistitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms anditmmns as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 49 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtbig respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haeigard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
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apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and ingpe
the execution of those works.

(3) Any requirements made by a utility undertaker ursigr-paragraph (2) must be made within
a period of 21 days beginning with the date on Wwhksiglan under sub-paragraph (1) is submitted
to it.

(4) If a utility undertaker in accordance with sub-mgaegh (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetheval of any apparatus and gives written
notice to the undertaker of that requirement, paiatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakler paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case must give to the utility undertakergmestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculsgdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fatttis Schedule that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthias Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in etamoce with article 49 (arbitration) to be
necessary, then, if such placing involves coshedonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payadblthe utility undertaker in question by
virtue of sub-paragraph (1) must be reduced bytheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed nihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial bignley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if lBason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2), or by reason of any subsidence
resulting from such development or works, any damagcaused to any apparatus or alternative
apparatus (other than apparatus the repair of wisialiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uadtert for any other expenses, loss,
damages, penalty or costs incurred by the undertake

(c) by reason or in consequence of any such damageeoruption.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bility undertaker or in accordance with any
requirement of a utility undertaker or under itpatvision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1) unless the utility
undertaker fails to carry out and execute the werkperly with due care and attention and in a
skilful and professional like manner or in a mantheit does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker rewsdne notice of any such claim or demand
and no settlement or compromise is to be made wuittiee consent of the undertaker who, if
withholding such consent, has the sole conductnyf settlement or compromise or of any
proceedings necessary to resist the claim or demand

Cooperation

12.Where in consequence of the proposed construabbrany part of the authorised

development, the undertaker or a utility undertateuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes remménts for the protection or alteration of
apparatus under paragraph 9, the undertaker meidtast endeavours to co-ordinate the execution
of the works in the interests of safety and théecigfiit and economic execution of the authorised
development and taking into account the need torenthe safe and efficient operation of the
utility undertaker’s undertaking and each utilitydertaker must use its best endeavours to co-
operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
laid or erected in land belonging to the undertakethe date on which this Order is made.
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PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.

15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in Chapter 1 of Part 2 of the
2003 Actb);

“electronic communications code network” means—

(@) so much of an electronic communications networknbastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the wrader is providing or proposing to
provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comoations code network.

16.The exercise of the powers conferred by articlg¢ssatutory undertakers) is subject to Part
10 (undertaker's works affecting electronic comneatibns apparatus) to the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asrésult of the authorised development or its
construction, or of any subsidence resulting frow ef those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of wttatot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkorompensation to that operator for any
other reasonable expenses, loss, damages, pemaltgsts incurred by it, by reason, or in
consequence of, any such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @ng

(3) The operator must give the undertaker reasonaltieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker who, if withholding such consent, has #vle conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

(a) 2003 c. 21.
(b) See section 106. Section 106 was amended byse{) to (9) of the Digital Economy Act 2017 8@).
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(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 49 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(6) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker ord#te on which this Order is made.

PART 3
FOR THE PROTECTION OF HIGHWAYS AND TRAFFIC UNDERTAEKRS

18—(1) The provisions of this Part of this Schedubevén effect unless otherwise agreed in
writing between the undertaker and the relevartway authority.

(2) In this Part of this Schedule—

“highway” means any highway of which the relevamghway authority is the highway
authority;

“plans” includes sections, designs, drawings, dations, soil reports, staging proposals,
programmes, calculations, methods of constructish,assessments and details of the extent,
timing and duration of any proposed occupationrgf kighway and “approved plans” means
plans approved or deemed to be approved or sditlearbitration in accordance with the
provisions of this Part of this Schedule;

“property of the relevant highway authority” meaasy apparatus or street furniture of the
relevant highway authority affixed to or placed eneny highway; and

“the relevant highway authority” means the highwaythority for the area in which the
highway to which the provisions of this Part oftisichedule is situated.

(3) Wherever in this Part of this Schedule provisiommiade with respect to the approval or
consent of the relevant highway authority, thatrapgl or consent must be in writing and subject
to such reasonable terms and conditions as theargl@ighway authority may require.

(4) In exercising the powers conferred by this Orderelation to any highway the undertaker
must have regard to the potential disruption offiravhich may be caused and must seek to
minimise such disruption so far as is reasonaldgtirable.

(5) The undertaker must not, without the consent ofréievant highway authority, construct
any part of the works authorised by this Order wrad®l within 50 metres of the surface of any
highway which comprises a carriageway except inomtance with plans submitted to, and
approved by, the relevant highway authority; andithin 28 days after such plans have been
submitted the relevant highway authority has ngreyed or disapproved them, it is deemed to
have approved the plans as submitted.

(6) In the construction of any part of the said worksler a highway no part of it shall, except
with the consent of the relevant highway authoriig, so constructed as to interfere with the
provision of proper means of drainage of the sarfaicthe highway or be nearer than two metres
to the surface of the highway.

(7) The undertaker must not under the powers confdogedr under this Order without the
consent of the relevant highway authority, acqoirenter upon, take or use whether temporarily
or permanently or acquire any new rights over aay pf any highway, including subsoil beneath
the surface of any highway.

19—(1) Before commencing the construction of, or twrying out of any work which
involves interference with a highway, the undertakeust submit to the relevant highway
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authority for its approval plans, drawings and ipafars (in this paragraph referred to as “plans”)
relating thereto, and the works must not be caroatl except in accordance with the plans
submitted to, and approved by, the relevant highawdiority.

(2) If within 28 days after the plans have been suleahithe highway authority has not approved
or disapproved them, it is deemed to have apprtheglans as submitted.

(3) Any officer of the relevant highway authority dudyppointed for the purpose may at all
reasonable times, on giving to the undertaker swuatice as may in the circumstances be
reasonable, enter upon and inspect any part afidiles authorised by this Order which—

(a) isin, over or under any highway, or
(b) which may affect any highway or any property of tbkevant highway authority,

during the carrying out of the work, and the unalest must give to such officer all reasonable
facilities for such inspection and, if the offiderof the opinion that the construction of the wisrk
attended with danger to any highway or to any prigpef the relevant highway authority on or
under any highway, the undertaker must adopt suelsores and precautions as may be
reasonably practicable for the purpose of prevgrainy damage or injury to the highway.

20—(1) The undertaker must not alter, disturb orny way interfere with any property of the
relevant highway authority on or under any highwaythe access thereto, without the consent of
the relevant highway authority, and any alteratiwersion, replacement or reconstruction of any
such property which may be necessary may be madéedyelevant highway authority or the
undertaker as the relevant highway authority thiitkend the expense reasonably incurred by the
relevant highway authority in so doing must be igga the relevant highway authority by the
undertaker.

(2) If within 28 days after a request for consent hasnbsubmitted the relevant highway
authority has not given or refused such conseli, deemed to have consented to the request as
submitted.

21.The undertaker must not remove any soil or mdtéman any highway except so much as
must be excavated in the carrying out of the wartkkiorised by this Order.

22—(1) If the relevant highway authority, after gigito the undertaker not less than 28 days’
notice (or, in case of emergency, such notice asaisonably practicable) of its intention to do so,
incurs any additional expense in the signpostingadfic diversions, in the diversion of footpaths,
in the taking of other measures in relation theretan the repair of any highway by reason of the
diversion thereto of traffic from a road of a higlséandard, in consequence of the construction of
the works authorised by this Order, the undertakest repay to the relevant highway authority
the amount of any such expense reasonably so atturr

(2) An amount which apart from this sub-paragraph wdiddpayable to the relevant highway
authority by virtue of this paragraph in respectha repair of any highway must, if the highway
fell or would have fallen due for repair as parttieé maintenance programme of the relevant
highway authority at any time within ten yearslué repair being carried out by the undertaker, so
as to confer on the relevant highway authority riitial benefit (whether by securing the
completion of overdue maintenance work for whioa televant highway authority is liable or by
deferment of the time for such work in the ordinapurse), be reduced by the amount which
represents that benefit.

23—(1) The undertaker shall not, except with the eonf the relevant highway authority,
deposit any soil or materials, or stand any plantr over any highway so as to obstruct or render
less safe the use of the highway by any persomxeept with the like consent, deposit any soil or
materials on any highway outside a hoarding, butithin 28 days after request for it any such
consent is neither given nor refused it is deerodthte been given.

(2) The expense reasonably incurred by the relevahinzgy authority in removing any soil or
materials deposited on any highway in contraventibrihis paragraph must be repaid to the
relevant highway authority by the undertaker.
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24.The undertaker must not, except with the consktiteorelevant highway authority, erect or
retain on or over a highway to which the publictomnes to have access any scaffolding or other
structure which obstructs the highway.

25.The undertaker must, if reasonably so requiredhkyrelevant highway authority, provide
and maintain to the reasonable satisfaction ofélevant highway authority, during such time as
the undertaker may occupy any part of a highwaytferpurpose of the construction of any part of
the works authorised by this Order, temporary le&d@nd temporary ramps for vehicular or
pedestrian traffic over any part of the works orsirch other position as may be necessary to
prevent undue interference with the flow of traffiche highway.

26—(1) Where any part of any highway has been braleor disturbed by the undertaker and
not permanently stopped up or diverted, the unkiertmmust make good the subsoil, foundations
and surface of that part of the highway to the grable satisfaction of the relevant highway
authority, and must maintain the same to the ressensatisfaction of the relevant highway
authority for such time as may reasonably be requfor the permanent reinstatement of the
highway

(2) The reinstatement of that part of the highway niestarried out by the undertaker to the
reasonable satisfaction of the relevant highwakli@itly in accordance with such requirements as
to specification of material and standards of waakship as may be prescribed for equivalent
reinstatement work by regulations made under se@ioof the New Roads and Street Works Act
1991@).

27.1f any damage to any highway or any property efislevant highway authority on or under
any highway is caused by, or results from, the tanson of any work authorised by this Order
or any order or omission of the undertaker, itsti@mtors, agents or employees whilst engaged
upon such work, the undertaker may, in the castawfage to a highway, make good such damage
to the reasonable satisfaction of the relevantwighauthority and, where the undertaker does not
make good, or in the case of damage to propertiyeofelevant highway authority, the undertaker
must make compensation to the relevant highwayoaityh

28.The fact that any act or thing may have been domecordance with plans approved by the
relevant highway authority does not (if it was attibutable to the act, neglect or default of the
relevant highway authority or of any person inétaploy or its contractors or agents) exonerate
the undertaker from any liability, or affect angioh for damages, under this Part or otherwise.

29. Any difference arising between the undertaker thedrelevant highway authority under this
Part of this Schedule (other than in differencéoahie meaning or construction of this Part of this
Schedule) shall be resolved by arbitration undilard9 (arbitration).

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

30. The following provisions apply for the protectiofithe Agency unless otherwise agreed in
writing between the undertaker and the Agency.
31.In this Part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” ib&construed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other

(8) 1991 c. 22.
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structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“the fishery” means any waters containing fish distt in, or migrating to or from, such
waters and the spawn, spawning ground, habitataat 6f such fish;

“main river” means all watercourses shown as suctlthe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtthe flow of water in or out of the channel,

“plans” includes sections, drawings, specificatiaaculations and method statements;

“Roman Bank” means the sea defence known as theaRd@ank as shown on the Roman
Bank plan;

“Roman Bank plan” means the plan titled “Roman Bauiithin the Order limits” certified by
the Secretary of State as the Roman Bank plarhéoptrposes of this Order under article 47
(certification of documents, etc.);

“sea defence” means any bank, wall, embankment gagdoerm, counterwall or cross-wall

connected to any such bank, wall or embankment)jebatidal sluice and other defence,

whether natural or artificial, against the inundatiof land by sea water or tidal water,

including natural or artificial high ground whicbris part of or makes a contribution to the
efficiency of the defences of the Agency’s aredraddlooding, but excludes any sea defence
works which are for the time being maintained bgaast protection authority under the

provisions of the Coast Protection Act 1989¢r by any local authority or any navigation,

harbour or conservancy authority

“specified work” means so much of any work or ofiera authorised by this Order or
otherwise as is for the purpose of or in conneatiih, the construction or maintenance of the
authorised development—

(a) in, on, under, over or within 16 metres of a drgmavork or is otherwise likely to—

(i) affect any drainage work or the volumetric ratdlofv of water in or flowing to or
from any drainage work;

(ii) affect the flow, purity or quality of water in amyatercourse or other surface waters
or ground water;

(iii) cause obstruction to the free passage of fish mada to any fishery;

(iv) affect the conservation, distribution or use ofevaiesources; or

(v) affect the conservation value of the main river haMitats in its immediate vicinity;
(b) in, on, under, over or within 16 metres of the bafse sea defence which is likely to—

(i) endanger the stability of, cause damage to or eedhe effectiveness of that
defence; or

(i) interfere with the Agency’s access to or along tedence;

(c) an activity that includes any dredging, raisingtaking of any sand, silt, ballast, clay,
gravel or other materials from or off the bed onlkzaof a drainage work (or causing such
materials to be dredged, raised or taken), inctudiydrodynamic dredging or desilting;

(d) any quarrying or excavation within 16 metres ofairtage work which is likely to cause
damage to or endanger the stability of the banlsiracture of that drainage work; and

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

(@) 1949c. 74.
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Submission and approval of plans

32—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasonadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 42.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paftirs if such particulars have been
requested by the Agency for approval;

(c) inthe case of a refusal, accompanied by a stateofi¢gime grounds of refusal; and

(d) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ind discharge of its environmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

Construction of protective works

33.Without limiting paragraph 32, the requirementsichthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencepmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

Timing of works and service of notices

34—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 33, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifieik and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsion of the specified work to which the
protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requiremefitkis Schedule, the Agency may by notice in
writing require the undertaker at the undertakevi& expense to comply with the requirements of
this part of this Schedule or (if the undertakeekets and the Agency in writing consents, such
consent not to be unreasonably withheld or delat@d@move, alter or pull down the work and,
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where removal is required, to restore the sitéstéormer condition to such extent and within such
limits as the Agency reasonably requires.

(5) Subject to sub-paragraph (6) and paragraph 3@jtlijn a reasonable period, being not less
than 28 days beginning with the date when a natiwer sub-paragraph (4) is served upon the
undertaker, the undertaker has failed to begimtakieps to comply with the requirements of the
notice and has not subsequently made reasonablyditiqus progress towards their
implementation, the Agency may execute the worlecified in the notice and any reasonable
expenditure incurred by the Agency in so doingewrerable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntitieédgency must not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph 41.

Maintenance of drainage works

35—(1) Subject to sub-paragraph (5) the undertakestnftom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the Applicant for the purposes of or in connectigth the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakeraiblé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair the drainage work, or any part of sudckirdrge work, or (if the undertaker so elects and
the Agency in writing consents, such consent nobeounreasonably withheld or delayed), to
remove the specified work and restore the sitéstdormer condition, to such extent and within
such limits as the Agency reasonably requires.

(3) Subject to sub-paragraph (4) and paragraph 3@jtlijn a reasonable period, being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the undertaker, thertakde has failed to begin taking steps to
comply with the reasonable requirements of theceatind has not subsequently made reasonably
expeditious progress towards their implementatibe, Agency may do what is reasonably
necessary for such compliance and any expendigaonably incurred by the Agency in so doing
is recoverable from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency will not, ekdéeghe case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 41.

(5) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the psnof the Order from doing so; and

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpttoeisions of this Part provided that
any obstruction is removed as soon as reasonadtyigable.

Impairment of drainage works

36. Subject to paragraph 39, if by reason of the coogon of any specified work or of the
failure of any such work, the efficiency of any idiege work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairment anatje and recover any expenditure
reasonably incurred by the Agency in so doing ftbemundertaker.
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Agency access

37.1f by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than wessiple before the obstruction as soon as
reasonably practicable and within 24 hours of theéeutaker becoming aware of such obstruction
unless a longer period of time has been agreediimgvby the Agency.

Free passage of fish

38—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df ifiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damage&sothe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 39, if within such time as rbayreasonably practicable for that
purpose after the receipt of written notice frora tkgency of any damage or expected damage to
a fishery, the undertaker fails to take such séepare described in sub-paragraph (2), the Agency
may take those steps and any expenditure reasonahlyred by the Agency in so doing is
recoverable from the undertaker.

(4) Subject to paragraph 39, in any case where imnesdietion by the Agency is reasonably
required in order to secure that the risk of darmtagse fishery is avoided or reduced, the Agency
may take such steps as are reasonable for thegayrand may recover from the undertaker any
reasonable expenditure incurred in so doing pravitiat notice specifying those steps is served
on the undertaker as soon as reasonably practiaftblethe Agency has taken, or commenced to
take, the steps specified in the notice.

39. The undertaker must indemnify the Agency in respéall direct reasonable costs, charges
and expenses which the Agency may reasonably reur
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sokhes and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifientks.

Indemnity
40—(1) The undertaker is responsible for and indei@sithe Agency for all costs and direct
losses which may be reasonably incurred or suffeyetthe Agency by reason of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised works or the failure of such works cdsgat within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operatiomaintenance of the authorised works
or dealing with any failure of the authorised works

except in so far as such costs or losses in ral&iohe operation or maintenance of the authorised
works are properly covered and payable under sepagreement made between the Agency and
the undertaker.

(2) For the avoidance of doubt, in sub-paragraph (1)—
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“costs” includes reasonably incurred—
(@) expenses and charges;

(b) staff costs and overheads;

(c) legal costs; and

“losses” includes physical damage.

(3) The undertaker must indemnify the Agency againktliabilities, claims and demands
arising out of or in connection with the authoriseorks or otherwise out of the matters referred
to in sub-paragraph (1)(a) and (b).

(4) For the avoidance of doubt, in sub-paragraph (3)—

“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand;

(b) any interest element of sums claims or demanded;

“liabilities” includes—

(a) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty;

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penajie

(5) The Agency must give to the undertaker reasonabiieen of any such claim or demand
without the agreement of the undertaker which agesg must not be unreasonably withheld or
delayed.

(6) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, will not relieve the unddsr from any liability under the provisions of
this Part of this Schedule.

Disputes

41. Any dispute arising between the undertaker andAdency under this part of this Schedule
must, if the parties agree, be determined by atimim under article 49 (arbitration), but will
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
successor and the Secretary of State for BusiEessgy and Industrial Strategy or its successor
acting jointly on a reference to them by the uralest or the Agency, after notice in writing by
one to the other.

Roman Bank

42—(1) The undertaker must at its own cost engagestreices of a suitably experienced
chartered civil engineer to carry out an initiaindiion survey of the Roman Bank prior to
carrying out the authorised development in, ongandver or within 16 metres of the base of the
Roman Bank.

(2) The inspection must be undertaken on foot withrmttion recorded on both sides of the
bank as well as the crest.

43.The undertaker must at its own cost engage thécssrof a suitably qualified surveyor to
carry out a topographical survey of the parts & Boman Bank within the Order limits to
establish the continuous height of the Roman Barikr o carrying out any authorised
development in, on, under, over or within 16 metethe base of the Roman Bank.

44. The initial condition survey in accordance withiggraph 42 must report on—
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(@) the height of the Roman Bank (based on the topbgrapsurvey undertaken under
paragraph 43);

(b) the structural condition of the Roman Bank inclggiaking measurements and recording
the location of any existing defects, such as @aséles, slumping burrows, scour; and

(c) a photographic record of the inspection of the RonBank identifying the above
elements using geo-referenced photographs or markedaps with grid references.

45. The undertaker must provide to the Agency a cdpy o
(a) the initial condition survey; and
(b) the topographical survey,
as soon as reasonably practicable following theettaller’'s receipt of those documents.

46. The undertaker at its own costs will inspect, r@mand repair Roman Bank subject to the
provisions in paragraph 47.

47.In respect of the Roman Bank only, this Part dieitle 8 applies subject to the following
variations—
(a) the definition of “specified work” in paragraph 8} (s to be read as—

“Prior to carrying out any works in, on, under, pee within 16 metres of the base of the
Roman Bank which is likely to—

(i) endanger the stability of, cause damage toeduce the effectiveness of the
Roman Bank (in light of the condition assessedibitial condition survey
subject to any changes of condition or impacts hmn dffectiveness of the
Roman Ban approved by the Agency); or

(i) interfere with the Agency’s access to or ajdhat defence.”;
(b) paragraph 33 is subject to the following—
“Provided that the undertaker is not required tetany step which results in the Roman
Bank exceeding the standards, efficiency for fldefence purposes, or otherwise reducing
the risk of flooding based on the condition of Reman Bank as assessed in the initial

condition survey subject to any changes to comulii® a result of specified works approved
by the Agency.”;

(c) paragraph 35(1) is subject to the following—
“Provided that the undertaker is not required tantaén or repair the Roman Bank or to
keep it free from obstruction, to a standard grettian its condition as assessed in the

initial condition survey subject to any changeseadition as a result of specified works
approved by the Agency.”; and

(d) paragraph 36 is subject to the following—

“Provided that the undertaker is not required tstaee efficiency, damage or other
impairments at the Roman Bank to a standard gréfaerits condition as assessed in the
initial condition survey subject to any changeseoadition as a result of specified works
approved by the Agency.”.

PART 5
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

48.The provisions of this Part have effect for thetection of the drainage authority unless
otherwise agreed in writing between the undertakeirthe drainage authority.

49, In this Part of this Schedule—
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“construction includes execution, placing, alteringplacing, relaying and removal; and
“construct” and “constructed” must be construedoadingly;

“drainage authority” means in relation to an ordynavatercourse, the drainage board
concerned within the meaning of section 23 (prdinbion obstructions etc. in watercourses)
of the Land Drainage Act 19%)(

“drainage work” means any ordinary watercourse iactlides any bank, wall, embankment
or other structure, or any appliance, constructegised for land drainage or flood defence in
connection with an ordinary watercourse which esrgsponsibility of the drainage authority;

“ordinary watercourse” has the meaning given bytisac72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes any information reasonably reqditgy the drainage authority including
location details, grid references, sections, drgaiirspecifications, assessments and method
statements;

“specified work” means any of the following workarded out in relation to any ordinary
watercourse—

(a) erecting any mill dam, weir or other similar obstran to the flow of the watercourse, or
raising or otherwise altering any such obstruction;

(b) the construction or alteration of a bridge or otstencture;
(c) erecting a culvert in the watercourse; or
(d) altering a culvert in a manner that would be likehaffect the flow of the watercourse.

50—(1) Before commencing construction of a specifieatk, the undertaker must submit to
the drainage authority plans of the specified wanmll such further particulars available to it as the
drainage authority may within 14 days of the sulsiois of the plans reasonably request.

(2) The undertaker must not commence construction ef gpecified work until approval,
unconditionally or conditionally, has been giverpasvided in this paragraph.

(3) A specified work must not be constructed excepadoordance with such plans as may be
approved in writing by the drainage authority otedsined under paragraph 58.

(4) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphwtighever is the later; and

(c) may be given subject to such reasonable requirenasrihe drainage authority may make
for the protection of any drainage work, ordinargit@rcourse or for the prevention of
flooding.

(5) Any refusal under this paragraph must be accomgdmjea statement of the reasons for
refusal.

51.Without limiting paragraph 50, the requirementsicihthe drainage authority may make
under that paragraph include conditions requirtng tndertaker at its own expense to construct
such protective works, whether temporary or permgrauring the construction of the specified
work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damageaspneof any specified work; or

(b) to secure that the efficiency of any drainage wrkflood defence and land drainage
purposes is not impaired, and that the risk ofding is not otherwise increased, by
reason of any specified work.

(@) 1991 c.59.
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52—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph 50, musbhstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part of thie&ade; and

(b) to the reasonable satisfaction of the drainageosityh and an officer of the drainage
authority is entitled to watch and inspect the ¢msion of such works at all reasonable
times and on reasonable notice.

(2) The undertaker must give to the drainage authority—

(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and

(b) notice in writing of its completion not later th@rdays after the date of completion.

(3) If the drainage authority reasonably requires,uthéertaker must construct all or part of the
protective works so that they are in place beforedonstruction of the specified work to which
the protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
drainage authority may by notice in writing requiine undertaker at the undertaker's expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
drainage authority in writing consents, such cohsem to be unreasonably withheld or delayed)
to remove, alter or pull down the work and, whezmoval is agreed, to restore the site to its
former condition to such extent and within suchitémas the drainage authority reasonably
requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice and aaganable expenditure incurred by it in so doing
is recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a nalieejrainage authority must not except in an
emergency exercise the powers conferred by sutgzia (5) until the dispute has been finally
determined in accordance with paragraph 58.

53—(1) Subject to sub-paragraph (5), the undertakastnfrom the commencement of the
construction of the specified work until the daadifg 12 months from the date of completion of
the specified work maintain in good repair and é¢omad and free from obstruction any drainage
work which is situated within the limits of deviati on land held by the undertaker for the
purpose of or in connection with the specified wowhether or not the drainage work is
constructed under the powers conferred by this IQudis already in existence.

(2) If any drainage work which the undertaker is lialdemaintain is not maintained to the
reasonable satisfaction of the drainage authdtity,drainage authority may by notice in writing
require the undertaker to repair and restore thdxvaw any part of the work, or (if the undertaker
so elects and the drainage authority in writingseons, such consent not to be unreasonably
withheld or delayed), to remove the specified wankl restore the site to its former condition, to
such extent and within such limits as the draireaglority reasonably requires.

(3) Subject to sub-paragraph (4) and paragraphs 5%@uikl within a reasonable period being
not less than 28 days beginning with the date acwa notice in respect of any drainage work is
served under sub-paragraph (2) on the undertdkemidertaker has failed to begin taking steps
to comply with the reasonable requirements of tledica and has not subsequently made
reasonably expeditious progress towards their impigation, the drainage authority may do what
is reasonably necessary for such compliance and megver any reasonable expenditure
reasonably incurred by it in so doing from the uteleer.
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(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) until dispute has been finally determined in
accordance with paragraph 58.

(5) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdocaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with ttewipions of this Part of this Schedule
provided that any obstruction is removed as soaeasonably practicable.

54.Subject to paragraphs 55 and 56 and sub-paragb&fb)(b), if, by reason of the
construction of a specified work or of the failueany such work the efficiency of any drainage
work for flood defence purposes or land drainagenjzaired, or that drainage work is otherwise
damaged, such impairment or damage must be madehyabe undertaker as soon as reasonably
practicable to the reasonable satisfaction of tagmege authority and, if the undertaker fails ¢o d
so, the drainage authority may make good the impait or damage and recover from the
undertaker the expense reasonably incurred bydbiing so.

55.The undertaker must make reasonable compensatiaro$ts, charges and expenses which
the drainage authority may reasonably incur in—

(@) the examination or approval of plans under thig fthis Schedule; and

(b) inspecting the construction of the specified worlaoy protective works required by the
drainage authority under this Part of this Schedate

(c) subject at all times to receiving the prior writtepproval of the undertaker, in carrying
out any surveys or tests by the drainage authaeviiich are reasonably required in
connection with the construction of the specifieatky

56—(1) Without limiting the other provisions of th&art, the undertaker must make reasonable
compensation to the drainage authority from allneta demands, proceedings, costs, damages,
expenses or loss, which may be made or taken agaewovered from, or incurred by, the
drainage authority by reason of—

(@) any damage to any drainage work;

(b) any raising or lowering of the water table in laawtjoining the authorised project or any
sewers, drains and watercourses; or

(c) any flooding or increased flooding of any such Bnd

caused by the construction of any specified worlamy act or omission of the undertaker, its
contractors, agents or employees whilst engagetieospecified work.

(2) The drainage authority must give to the undertakasonable notice of any such claim or
demand, and no settlement or compromise may be milleut the agreement of the undertaker
which agreement must not be unreasonably withhettkiayed.

(3) The fact that any act or thing may have been dgrithd drainage authority on behalf of the
undertaker or in accordance with a plan approvedlemmed to have been approved by the
drainage authority or in accordance with any rezaent of the drainage authority or under its
supervision does not, subject to sub-paragraphef@lse the undertaker from liability under the
provisions of sub-paragraph (1) unless the drairmghority fails to carry out and execute the
works properly with due care and attention and skigful and professional like manner or in a
manner that does not accord with the approved plan.

(4) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or loss to the extent that it is attribwtabl the act, neglect or default of the drainage
authority, its officers, servants, contractors gerss.
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57.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority or to its satisfaction does
not (in the absence of negligence on the part @fditainage authority, its officers, contractors or
agents), relieve the undertaker from any liabilibder this Part.

58. Any dispute arising between the undertaker anddta@mage authority under this Part is to
be determined by arbitration under article 49 (aatibn).

PART 6
FOR THE PROTECTION OF ANGLIAN WATER

59.For the protection of Anglian Water, the followipgovisions have effect, unless otherwise
agreed in writing between the undertaker and Angiitater.
60. In this Part of this Schedule—

“alternative apparatus” means alternative apparadasjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“apparatus” means any works, mains, pipes or aipparatus belonging to or maintained by
Anglian Water for the purposes of water supply semlerage and—

(@) any drain or works vested in Anglian Water under\Water Industry Act 1994); and

(b) any sewer which is so vested or is the subjectraftece of intention to adopt given under
section 102(4) of the Water Industry Act 1991 oragneement to adopt made under
section 104 of that Act,

and includes a sludge main, disposal main or sewtfall and any manholes, ventilating
shafts, pumps or other accessories forming padngf sewer, drain, or works (within the
meaning of section 219 of that Act) and any stmectn which apparatus is or is to be lodged
or which gives or will give access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes sections, drawings, specificatiansl method statements.
61. The undertaker will not interfere with, build ovar near to any apparatus within the Order
land or execute the placing, installation, beddpexking, removal, connection or disconnection
of any apparatus, or execute any filling around dpparatus (where the apparatus is laid in a

trench) within the standard protection strips whaale the strips of land falling the following
distances to either side of the medial line of ealgvant pipe or apparatus—

(@) 2.25 metres where the diameter of the pipe isthess 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres;

(c) 4.5 metres where the diameter of the pipe is betwé&d and 750 millimetres; and
(d) 6 metres where the diameter of the pipe exceedsnibthetres,

unless otherwise agreed in writing with Anglian @fatsuch agreement not to be unreasonably
withheld or delayed, and such provision being bhiug the attention of any agent or contractor
responsible for carrying out any work on behalfraf undertaker.

62.The alteration, extension, removal or re-locatibrany apparatus must not be implemented
until—

(@) any requirement for any permits under the EnviramiadePermitting (England and
Wales) Regulations 201) or other legislations and any other associateteats are

(@) 1991 c. 56.
(b) S.I.2016/1154.
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obtained, and any approval or agreement requirech fAnglian Water on alternative
outfall locations as a result of such re-locatioma@pproved, such approvals from Anglian
Water not to be unreasonably withheld or delayed; a

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of thekegroposed and Anglian Water has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withheldetaydd, and such works to be
executed only in accordance with the plan, sectind description submitted and in
accordance with such reasonable requirements abenmade by Anglian Water for the
alteration or otherwise for the protection of tipparatus, or for securing access to it.

63.1In the situation, where in exercise of the powsssferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any wayalteration or extension must take place
until Anglian Water has established to its reastmahtisfaction, contingency arrangements in
order to conduct its functions for the duratiortted works to relocate, extend, remove or alter the
apparatus.

64.Regardless of any provision in this Order or amghshown on any plan, the undertaker
must not acquire any apparatus otherwise than bgeatwent, and before extinguishing any
existing rights for Anglian Water to use, keep,p@st, renew and maintain its apparatus in the
Order land, the undertaker will, with the agreemenfnglian Water, create a new right to use,
keep, inspect, renew and maintain the apparatiigstmaasonably convenient for Anglian Water
such agreement not to be unreasonably withheletlayed, and to be subject to arbitration under
article 49 (arbitration).

65.1f in consequence of the exercise of the powerderoed by the Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
such apparatus as will enable Anglian Water to ta@ror use the apparatus no less effectively
than was possible before such obstruction.

66.1f in consequence of the exercise of the powersferced by the Order, previously
unmapped sewers, lateral drains or other appasatuislentified by the undertaker, notification of
the location of such assets will immediately beegito Anglian Water and afforded the same
protection of other Anglian Water assets.

67.1f for any reason or in consequence of the constm of any of the works referred to in
paragraphs 62 to 64 and 66 any damage is causey @pparatus (other than apparatus the repair
of which is not reasonably necessary in view ofintended removal for the purposes of those
works) or property of Anglian Water, or there iy amterruption in any service provided, or in the
supply of any goods, by Anglian Water, the undertaiill—

(@) bear and pay the cost reasonably incurred by AngNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water,

by reason or in consequence of any such damageoruption.

68.Any agreement or approval of Anglian Water requiitmder this Part of this Schedule is
deemed to have been given if it is neither givenrafused within 28 days (or such other period as
may be agreed between the parties acting reasQnaibllje date of submission of a request for
such agreement or approval, or, in the case diuaak if it is not accompanied by a statement of
the grounds of refusal.

69.Any dispute arising between the undertaker andliangwWater under this Part of this
Schedule or the Order must be referred to ancedelty arbitration under article 49 (arbitration)
unless otherwise agreed in writing between the dakier and Anglian Water.
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SCHEDULE 9 Article 46
DEEMED MARINE LICENCE

PART 1
INTRODUCTION

Interpretation

1—(1) In this licence—
“the 2009 Act” means the Marine and Coastal Acéed20096);
“AOD” means above ordnance datum;
“authorised development” has the meaning giveraiagraph 4;

“biodiversity units” means the product of the sizean area, and the distinctiveness and
condition of the habitat it comprises to providenaasure of ecological value (as assessed
using the Defra biodiversity off-setting metric);

“biodiversity off-setting scheme” means a schemeictwhwill deliver biodiversity
enhancements which must not be less than the tfhegealue;

“business day” means a day other than a Saturd&unday, which is not Christmas Day,
Good Friday or a bank holiday under section 1 (bawlidays) of the Banking and Financial
Dealings Act 1971);

“capital dredging” means dredging which comprides éxcavation of the seabed, in an area
or down to a level (relative to ordnance datum) pretviously dredged during the preceding
10 years;

“CEMP” means construction and environmental managemplan;

“commence” means beginning to carry out any para dicensed activity comprised in or
carried out for the purposes of the authorised ldpmeent other than operations consisting of
pre-construction ecological mitigation, archaeatagjiinvestigations, environmental surveys
and monitoring, investigations for the purpose sfessing ground conditions (including the
making of trial boreholes), receipt and erectiorcafistruction plant and equipment, erection
of any temporary means of enclosure, the tempad@play of site notices or contractors’
signage and notices and “commenced” and “commentraee to be construed accordingly;

“Defra” means the Department for Environment, Faad Rural Affairs;

“Defra biodiversity off-setting metric” means theeohanism published by Defra to quantify
impacts on biodiversity, which allows biodiversipgses and gains affecting different habitats
to be compared and ensures offsets are sufficentompensate for residual losses of
biodiversity;

“designated bird species” means any species whkieghdonstituent named part of The Wash
Special Protection Area/Ramsar/Site of Special riifie Interest (“Protected Sites”) non-
breeding waterbird assemblage feature, or any epemnstituting a site feature in its own
right on The Haven above Hobhole Drain; expandeiddtude any wader, gull, duck, goose,
swan, or other waterbird species when monitoringrddream of Hobhole Drain confluence
and into The Wash (i.e. inside Protected Sites daries);

“environmental statement” means the document df dleacription certified by the Secretary
of State as the environmental statement for the@qaaes of this Order under article 47

(8) 2009 c. 23.
(b) 1971 c. 80.
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(certification of documents, etc.) as supplemeritgdthe document set out in Part 2 of
Schedule 10;

“Forward Look” and “Close Out” requirements aresasout in the UK Marine Noise Registry
Information Document Version 1 (July 2015) as aneehdipdated or superseded from time to
time;

“harbour authority” means the Port of Boston Lirdite

“licensed activity” means any activity describedPart 2 of this licence;

“maintain” in relation to the authorised developmércludes inspect, repair, adjust, alter,
remove, refurbish, reconstruct, replace and imptovihe extent that such works do not give
rise to any materially new or materially differemvironmental effects than those identified in
the environmental statement and “maintenance” amdirftaining” are to be construed

accordingly;

“maintenance dredging” means any activity which pases the removal of recently

accumulated sediments such as mud, sand and gravedler to keep channels, berths and
other areas at their designed depths and whicls fakee in circumstances where—

(@) the level of the seabed to be restored by the érgdg not lower than it has been at any
time during the past 10 years; and

(b) there is evidence that dredging has previously hewtertaken to that level (or lower)
during that period;

“the marine area” has the meaning given to ‘UK meudrea’ in section 42 of the 2009 Act;

“Marine Case Management System” or “MCMS” means thkarine Management
Organisation’s online case management system;

“Marine Noise Registry” means the database devel@pel maintained by the Joint Nature
Conservation Committee on behalf of the DepartnfentEnvironment, Food and Rural
Affairs to record the spatial and temporal disttibo of impulsive noise generating activities
in UK seas;

“Maritime and Coastguard Agency” means the exeeutigency of the Department for
Transport;

“Mean High Water Springs” or “MHWS” means the high&vel which spring tides reach on
average over a period of time;

“MMQO” means the Marine Management Organisation;

“navigation management plan” means the navigati@magement plan to be produced in
accordance with condition 14 and which may be apmidy the MMO in accordance with
the procedure in Part 4;

“Navigation Management Planning Process: Risk tod$8i means the document of that
description certified by the Secretary of Statetles Navigation Management Planning
Process: Risk to Birds for the purposes of thise®rdnder article 47 (certification of
documents, etc.);

“navigation management plan template” means thairdeat of that description certified by
the Secretary of State as the template navigatianagement plan for the purposes of this
Order under article 47 (certification of documeets.);

“navigation risk assessment” means the documetitadfdescription certified by the Secretary
of State as the navigation risk assessment fompthiposes of this Order under article 47
(certification of documents. etc.);

“office hours” means the period from 09:00 untitd® on any business day;

“off-setting value” means the net biodiversity ingpaof the authorised development,
calculated using the Defra biodiversity off-settingtric, measured in biodiversity units;

“the Order” means the Boston Alternative Energy ilkgcDevelopment Consent Order
202[ J;
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“other navigation risk assessment” means any assegsof navigation risk required by the
harbour authority or the MMO from time to time;

“outline air quality deposition monitoring plan” mwes the document of that description
certified by the Secretary of State as the outhimguality deposition monitoring plan for the
purposes of this Order under article 47 (certifaabf documents, etc.);

“outline landscape and ecological mitigation siggteneans the document of that description
certified by the Secretary of State as the outlamelscape and ecological mitigation strategy
for the purposes of this Order under article 4Ttifoeation of documents, etc.);

“outline marine mammal mitigation protocol” meahs tdocument of that description certified
by the Secretary of State as the outline marine melrmitigation protocol for the purposes of
this Order under article 47 (certification of docamts, etc.);

“The Haven” means the part of the River Witham,\knas The Haven; and

“undertaker” means Alternative Use Boston Projddteited (company number 11013830,
whose registered office is at 26 Church Streeth@i%s Stortford, Hertfordshire, England,
CM23 2LY) or any transferee under article 9 (comderiransfer of benefit of Order) of the
Order.

(2) Unless otherwise specified, all geographical caratgs given in this licence are in latitude
and longitude degrees and minutes to two decinaaisl

2—(1) Except where otherwise indicated, the maimpoif contact with the MMO and the
address for email and postal returns and corregrmedare as follows—

(@) Marine Management Organisation, Marine Licensingmelancaster House, Hampshire
Court, Newcastle upon Tyne, NE4 7YH; Tel.—0308 1232, Email—
marine.consents@marinemanagement.org.uk or sud¢hcespent contact details as are
notified to the undertaker in writing by the MMO;

(b) The MMO Local Office — Marine Management OrgansatiMMO Lowestoft Office,
Pakefield Road, Lowestoft, Suffolk, NR33 OHT; Tel01502 573 149, Email —
lowestoft@marinemanagement.org.uk or such replacenuntact details as are notified
to the undertaker in writing by the MMO.

(2) The contact details for the MMO Marine Pollutiondgense Team are Tel. (during office
hours) — 0300 200 2024, Tel. (outside office hows)7770 977 825 or 0845 051 8486 and
Email — dispersants@marinemanagement.org.uk, dr syglacement contact details notified to
the undertaker in writing by the MMO.

(3) Unless otherwise stated in writing by the MMO, mdltifications required by this licence
must be sent by the undertaker to the MMO usingtGdS.

PART 2
LICENSED ACTIVITIES

3. Subject to the licence conditions in Part 3 ofsthicence, this licence authorises the
undertaker (and any agent, contractor or subcdotracting on its behalf) to carry out any
licensable marine activities under section 66(Idefisable marine activities) of the 2009 Act
which—

(@) form part of, or are related to, the authorisedettggment; and
(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 (exemption specified by order) of the@Act.

4—(1) In this licence, “authorised development” mgahe construction, maintenance and
operation of the following activities authorised rilation to the construction, maintenance and
operation of Work No. 4—

(a) the construction of a suspended deck wharf strecforming 7.2m AOD flood defence
line wall, containing three berthing points anditi¢o the existing flood defence;
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(b) the creation by capital dredging, use and maintemari a berthing pocket within the
following parameters—

Table 1
Dimension Parameter
Length 570m +5%
Width 110m +5%
Depth -3.5m OD 5%
Area to be dredged 62,700 m2+10%
Volume of material to be removed 225,000m3+10%

(c) the construction and maintenance of scour protectio

(d) the construction of piles and pile caps within Haven supporting piers and fendering;
(e) the construction of fendering within The Haven;

(f) the construction of a mooring within The Haven;

(g) the implementation of appropriate lighting to emssaife operation of the wharf;

(h) the construction of a drainage system for the wharf

(i) the implementation of shore to ship power;

() the powers conferred by article 19(1) (powers ilatien to relevant navigations or
watercourses) of this Order;

(k) for the purposes of, or in connection with, thestanction, operation or maintenance of
any of the works and other development mentionedvab ancillary or related
development which does not give rise to any mdtgmaw or materially different effects
than those assessed in the environmental statecomsisting of—

(i) activities within The Haven and within the Ordenilis to—

(aa) carry out excavations and clearance, deepeningrisgp cleansing, dumping
and pumping operations;
(bb) use, appropriate, sell, deposit or otherwise dispdsany materials (including

liquids but excluding any wreck within the meanaofghe Merchant Shipping
Act 1995§)) obtained in carrying out any such operations;

(cc) remove and relocate any vessel or structure suminded, abandoned,
moored or left (whether lawfully or not);

(dd) temporarily remove, alter, strengthen, interfereéhwioccupy and use the
banks, bed, foreshore, waters and walls of The hlave

(ee) construct, place and maintain works and structued;
(ff)  provide lighting, signage and aids to navigation,
(ii) other works and development—

(aa) to provide or alter embankments, foundations, métgi walls, drainage
works, outfalls, pollution control devices, pumpistations, culverts, wing
walls, fire suppression system water tanks and céssd plant and
equipment, lighting and fencing;

(bb) to alter the course of, or otherwise interfere withvigable or non-navigable
watercourses; and

(cc) to provide works associated with the provision oblegical mitigation and
other works to mitigate any adverse effects ofdbestruction, operation or
maintenance of the authorised development;

(@ 1995c. 21.
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(iii) such other works as may be necessary or convefoerthe purposes of, or in
connection with or in consequence of, the constrnctmaintenance, operation or
use of the authorised development, including—

(aa) maintenance dredging; and

(bb) other works associated with the provision of ecimalg mitigation, or to
mitigate any adverse effect of the constructioninteaance and operation of
the works or to benefit or protect any person @npses affected by the
construction, maintenance and operation of the syork

(iv) activities to carry out works and development ofatdver nature, as may be
necessary or expedient for the purposes of, orpfoposes associated with or
ancillary to, the operation and maintenance ofiliborised development; and

() any other development within the meaning of secB2r{meaning of “development”) of
the 2008 Act that is authorised by the Order;

but does not include the removal, relocation oonation of ordinance.

(2) The undertaker (and any agent, contractor or sukazior acting on its behalf) may engage
in the licensed activities in the area boundedheycoordinates set out in Table 2 in this paragraph
and more particularly shown on the works planghtextent that they fall below MHWS at the
time the licensed activities are carried out.

Table 2

Point Reference Easting Northing
PO1 534289.711000 342260.128000
P02 534168.677241 342181.781948
P03 534186.659851 342242.491799
P04 533845.617735 342661.592680
P05 533947.150000 342716.200000

(3) The undertaker (and any agent, contractor or sukazior acting on its behalf) may engage
in works associated with the provision of ecolobiodtigation in the area bounded by the
coordinates set out in Table 3 in this paragraghraare particularly shown on the works plans, to

the extent that they fall below MHWS at the time thorks are carried out.

Table 3
Point Reference Easting Northing
MPO1 534347.890096 342095.811837
MP02 534341.169854 342093.522370
MPO03 534338.522725 342044.386572
MPO4 534531.722964 341792.122480
MPQ5 534565.378031 341825.936298
PART 3
CONDITIONS

General conditions

5.The undertaker must notify the MMO at the earliepportunity of any change to the
information upon which the granting of this licerwas based.

6—(1) The undertaker must notify the HM Coastguandi( to: nmoccontroller@hmcg.gov.uk)
prior to commencement of any licensed activities.

(2) A copy of the notification must be provided to thBMO via MCMS within 24 hours of
issue of the natification in sub-paragraph (1).
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7—(1) The undertaker must ensure that local mariaacsfishermen’s organisations are made
fully aware of all licensed activities through @b notice to mariners issued at least 5 days befor
the commencement of the works.

(2) The notice to mariners must be updated and redssiefortnightly intervals during
construction activities and within 5 days of angipied operations.

(3) A copy of the notice must be provided to the MM@ MCMS within 24 hours of issue of a
notice under sub-paragraphs (1) or (2).

Vessels
8—(1) The MMO must be notified in writing of any &4 being used to carry on any licensed
activity on behalf of the undertaker.

(2) Such notification must be received by the MMO iritiwg not less than 24 hours before the
commencement of the licensed activity.

(3) Natification must include the master's name, vesgpe, vessel IMO number and vessel
owner or operating company.

9. The undertaker must ensure that a copy of thisntie and any subsequent revisions or
amendments are provided to, read and understotitehyasters of any vessel being used to carry
on any licensed activity, and that a copy of tidgerice and subsequent revisions or amendments
must be held on board any such vessel.

Agents/contractors/sub-contractors
10—(1) The undertaker must provide the name, addiedsfunction in writing of any agents,
contractors or sub-contractors that will carry oy Bcensed activity on behalf of the undertaker.
(2) Such notification must be received by the MMO iritiwg not less than 24 hours before the
commencement of the licensed activity.

11—(1) The undertaker must ensure that a copy oflitesice and any subsequent revisions or
amendments has been provided to, read and undersyp@ny agents, contractors and sub-
contractors that will be carrying out any licensetivity on behalf of the undertaker.

(2) The undertaker must keep a copy of this license ang subsequent revisions or
amendments available for inspection at its registeaddress and any site office location at or
adjacent to a construction site.

Construction environmental management plan

12—(1) The undertaker must submit a CEMP in writingthe MMO for written approval in
accordance with the procedure in Part 4, followdogsultation with the harbour authority, the
relevant statutory nature conservation body andEtingronment Agency, at least 13 weeks prior
to the commencement of any licensed activity.

(2) Unless otherwise agreed by the MMO in writing, tBEMP must include the following
details (where relevant to the particular licenaetilvity)—

(a) the detailed construction methodology to be empldyg the undertaker in carrying out
the licensed activity;

(b) a construction programme including—

(i) a planned timetable for each licensed activityudgig timings for mobilisation of
plant and delivery by sea;

(i) method of delivery of material to site;

(i) a plan for notifying the MMO of the commencement aressation of licensed
activities and phases of activities;

(iv) a plan for notifying the MMO of changes to the domstion programme;
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(©)

(d)
(e)
®

()
(h)

@)

@

the detailed methodology for the excavation andgsgbent management of any dredged
material removed in the construction and mainteeari¢he berthing pocket including—

(i) the volume of material to be dredged;

(i) sediment sample analysis results, which must noeexk three years in age and
which must be completed by a laboratory validatgdhe MMO and undertaken in
accordance with the sample plan approved underittmm@5;

(i) where contamination is identified by the sedimeamgle analysis results, a
monitoring and action plan to address the potemébldase of contaminants from
dredged material into the watercourse;

(iv) provision that dredging activities must only be erdken from 1 July to
28 February inclusive and the details on the timdhdredging activities throughout
those months;

(v) provision that no dredged materials are to be dispmf at sea or in other waters
otherwise than in accordance with a marine licence;

a chemical risk assessment to include informatégarding how and when chemicals are
to be used, stored and transported in accordaribee@dognised best practice guidance;

a waste management and disposal plan;
plans and sections;
details of where the licensed activity was assess#te environmental statement;

for any materials to be placed in or removed from tarine area, information on the
volume and size of materials, methods of placeraadtremoval of materials, types of
materials, source of materials and methods of depaf materials;

environmental mitigation measures, which must Hestntially in accordance with the
measures set out in chapter 17 (marine and coestdbgy) of the environmental
statement; and

monitoring measures.

(3) The undertaker must not commence the licenseditgctintii the MMO has approved in
writing the submitted CEMP.

(4) Unless otherwise agreed by the MMO in writing, tBEMP must be implemented as
approved by the MMO.

Piling

13—(1) The undertaker must submit a piling methodestent in writing to the MMO for
written approval in accordance with the procedurePart 4, following consultation with the
Environment Agency, the relevant statutory natuneservation body, Lincolnshire Wildlife Trust
and the Royal Society for the Protection of Biralsleast 13 weeks prior to the commencement of
any licensed activities consisting of piling.

(2) Unless otherwise agreed by the MMO, the methoe@stant must include the following—

@
(b)

(©)

(d)

(e)
®

the use of pile pads and pile shrouds at all times;

measures for managing potential risks to marine malsin accordance with the marine
mammal mitigation protocol approved under conditigh

provision that piling activities must only be unidéen between 1 June and 30 September
and details on the timing of piling activities thghout those months;

details of the anticipated spread of piling acyivtiroughout a working day with piling
permitted between the hours of 0800 to 2000 hour$londay to Saturday (with the
option of 0700 to 1900);

provision that no planned simultaneous piling wél carried out; and
monitoring measures.
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(3) The undertaker must not commence any licenseditiasivconsisting of piling until the
MMO has approved in writing the submitted pilingthwd statement.

(4) Unless otherwise agreed by the MMO in writing, pegive piling must only be carried out
in accordance with the relevant piling method stetet as approved in writing by the MMO.

Navigation management plan

14—(1) The undertaker must submit a navigation mamege plan in writing to the MMO for
written approval in accordance with the procedurePart 4, following consultation with the
harbour authority, the relevant statutory natuneseovation body and the Environment Agency to
the extent that it relates to matters relevanthiirtfunctions, at least 13 weeks prior to the
commencement of any licensed activity.

(2) The navigation management plan submitted for aggromder sub-paragraph (1) must be
informed by the assessment of risks to navigatisa#dty in the navigation risk assessment or in
any other navigation risk assessment and be suiaypm accordance with the recommendations
as to the management of vessel movements on ThenHas set out in the navigation risk
assessment or in any other navigation risk assegsme

(3) The navigation management plan submitted for agdramder sub-paragraph (1) must be
substantially in accordance with the navigation aggment plan template.

(4) The navigation management plan must include dedéils
(a) the construction timelines;
(b) the potential risks to navigation;
(c) communication measures;

(d) measures for managing potential risks to marine mais1in accordance with the marine
mammal mitigation protocol approved under conditigh

(e) measures for managing disturbance to designatedspecies developed in accordance
with the process in the Navigation Management RiepRrocess: Risk to Birds;

(f) measures for managing potential biosecurity riakst

(g9) how each stage of the construction process andofferation of the authorised
development will be managed to ensure a minimahkirthpn the safety of navigation in
The Haven and ensure that any delay or interferdratenay be caused to vessels which
may be using The Haven is minimised as far as redidp practicable.

(5) The undertaker must not commence the licenseditésiwuntil the MMO has approved in
writing the submitted navigation management plan.

(6) Unless otherwise agreed by the MMO in writing, tiaigation management plan must be
implemented as approved by the MMO.

(7) Following approval of the navigation managemenhpiaaccordance with the procedure in
Part 4 the undertaker may from time to time submitsed navigation management plans to the
MMO following consultation with the harbour authgrithe relevant statutory nature conservation
body and the Environment Agency to the extent thaklates to matters relevant to their
functions.

(8) A revised navigation management plan submittedhto MMO in accordance with sub-
paragraph (7) and approved by the MMO in accordamitk Part 4 supersedes any other
navigation management plan in effect on the datgppfoval.

Marine archaeology

15—(1) The undertaker must submit an archaeologicatem scheme of investigation (WSI)
and protocol for archaeological discoveries (PADWriting to the MMO for written approval in
accordance with the procedure in Part 4, followbogsultation with Historic England and the
relevant planning authority, at least 6 weeks priothe commencement of any licensed activity
with the potential to affect buried archaeolog@ssets.
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(2) The undertaker must not commence the licenseditasiwntil the MMO has approved in
writing the submitted WSI and PAD.

(3) Unless otherwise agreed by the MMO in writing, leénsed activities must adhere to the
terms of the WSI and PAD as approved by the MMO.

Marine pollution contingency plan

16—(1) The undertaker must submit a marine pollutemmtingency plan in writing to the
MMO for written approval in accordance with the gedure in Part 4, following consultation with
the relevant statutory nature conservation bodg, Environment Agency and the harbour
authority, at least 13 weeks prior to the commergs#rof any licensed activity.

(2) The marine pollution contingency plan must—

(a) set out the undertaker's assessment of the likekg which could arise as a result of a
spill or collision during construction and maintaena of the authorised development and
the methods and procedures the undertaker intenpisttin place to address those risks;
and

(b) set out the undertaker’s assessment of the pdtéatiiter derived from either vessels or
from land based sources within the authorised dpveént to enter the marine area and
identify the management measures to be put in place

(3) The undertaker must not commence the licenseditésiwuntil the MMO has approved in
writing the submitted marine pollution contingendgn.

(4) Unless otherwise agreed by the MMO in writing, tharine pollution contingency plan must
be implemented as approved by the MMO.

Marine mammal mitigation protocol

17—(1) The undertaker must submit a marine mammaigatibn protocol in writing to the
MMO for approval in accordance with the procedurePart 4, following consultation with the
relevant statutory nature conservation body anadlivshire Wildlife Trust, at least 13 weeks
prior to the commencement of any of licensed agtivi

(2) The marine mammal mitigation protocol submitted &mproval under sub-paragraph (1)
must be substantially in accordance with the ogtiirarine mammal mitigation protocol.

(3) The undertaker must not commence the licenseditasiwntil the MMO has approved in
writing the submitted marine management protocol.

(4) Unless otherwise agreed by the MMO in writing, tharine mammal mitigation protocol
must be implemented as approved by the MMO.

Landscape and Ecological Mitigation Strategy

18—(1) The undertaker must submit a landscape anlbgical mitigation strategy in writing
to the MMO for approval in accordance with the gaare in Part 4, following consultation with
Boston Borough Council, the Environment Agency, tekevant statutory nature conservation
body, Lincolnshire Wildlife Trust and the Royal Sty for the Protection of Birds, at least 13
weeks prior to the commencement of any of licerazibity.

(2) The MMO's approval of the landscape and ecologiaidigation strategy is restricted to the
parts of that strategy that relate to any actisitielow MHWS, with the remainder approved by
the relevant planning authority under requiremeot chedule 2 (requirements).

(3) The landscape and ecological mitigation strateggnstied for approval under sub-
paragraph (1) must be substantially in accordanite the outline landscape and ecological
landscape mitigation strategy.

(4) The landscape and ecological mitigation strategy@md under sub-paragraph (1) must
include details of—
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(a) mitigation measures required to protect protectatithts and species, non-statutory
designated sites and other habitats and specigwrimfipal importance during the
construction of the authorised development;

(b) mitigation measures required to protect protectatithts and species, non-statutory
designated sites and other habitats and specigwrimfipal importance during the
operation of the authorised development;

(c) the results of the Defra biodiversity off-settingtmic together with the off-setting value
required, the nature of such off-setting and ewvidetinat the off—setting value provides
for the required biodiversity compensation, risgtfas (including temporal lag) and long
term management and monitoring;

(d) the site or sites on which the compensation offirgetrequired pursuant to (c) will be
provided together with evidence demonstrating thatsite or sites has/have been chosen
in accordance with the prioritisation set out ire thutline landscape and ecological
mitigation strategy;

(e) certified copies of the completed legal agreemeatsiring the site or sites identified in
(d) to enable enactment of the biodiversity oftiagt scheme and the biodiversity off—
setting management and monitoring plan as appravete landscape and ecological
mitigation strategy;

() any hard and soft landscaping to be incorporatedinviWork No. 4 including location,
number, species, size of any planting and the n@magt and maintenance regime for
such landscaping; and

(g) an air quality deposition monitoring plan that miistsubstantially in accordance with the
outline air quality deposition monitoring plan antist include the final numbers and
locations of deposition monitoring locations, aseag with the relevant statutory nature
conservation body and the Environment Agency.

(5) The undertaker must not commence the licenseditésiwuntil the MMO has approved in
writing the submitted landscape and ecologicalgatton strategy.

(6) Unless otherwise agreed by the MMO in writing, thedscape and ecological mitigation
strategy must be implemented as approved by the MMO

Concrete and cement
19—(1) Waste concrete, slurry or wash water from cetgcor cement activities must not be
discharged, intentionally or unintentionally, irlk@ marine environment.

(2) Concrete and cement mixing and washing areas neustohtained and sited at least 10
metres from any watercourse or surface water d@iminimize the risk of run off entering a
watercourse.

(3) The containment required under sub-paragraph (2} im& appropriate to the material and
include bunding of 110% of the total volume ofrakervoirs and containers.

Coatings and treatment

20.The undertaker must ensure that any coatings apdreatments are suitable for use in the
marine environment and are used in accordanceeittier guidelines approved by the Health and
Safety Executive or the Environment Agency.

Spills, etc.

21—(1) The undertaker must—

(a) store, handle, transport and use fuels, lubricamismicals and other substances so as to
prevent releases into the marine area, includinglimg of 110% of the total volume of
all reservoirs and containers;
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(b) report any spill of oil, fuel or chemicals into thearine area to the MMO Marine
Pollution Response Team, the harbour master anM#n¢gime and Coastguard Agency
within 12 hours of the spill occurring; and

(c) store all waste in designated areas that are caut@nd sited at least 10 metres from any
watercourse or surface water drain to minimiseriieof runoff entering a watercourse.

(2) The containment required under sub-paragraph (i)(st be appropriate to the material and
include bunding of 110% of the total volume ofrakervoirs and containers.

Removal of temporary structures etc.

22.The undertaker must remove all equipment, temgosdructures, waste and debris
associated with the licensed activities within lsibess days of the completion of those
activities, unless otherwise agreed in writing lhy MMO.

Dropped objects
23—(1) All dropped objects must be reported to thebbar authority using the Dropped
Object Procedure Form within six hours of the utader becoming aware of an incident.

(2) The MMO Marine Licensing Team require a copy of frepped Object Procedure Form to
be submitted no later than 24 hours after repottiinthe harbour authority under sub-paragraph
1)

(3) On receipt of the Dropped Object Procedure Forra, Harbour authority or the MMO
Marine Licensing Team may require relevant sunteyise carried out by the undertaker (such as
side scan sonar), and the MMO or the harbour aityhoray require obstructions to be removed
from the seabed at the undertaker’'s expensesiféasonable to do so.

Bathymetric surveys

24—(1) Pre and post dredge bathymetrical surveys nbestundertaken for each dredge
campaign, and a report containing the survey resulbmitted in writing to the MMO within 4
weeks of completion of each dredge campaign.

(2) The pre-dredge bathymetrical survey must be unkkmtavithin a 3 month period prior to
each dredging campaign, and the post-dredge bathgaiesurvey must be undertaken as soon as
reasonably practicable and in any event within &kvef completion of each dredging campaign.

(3) The report containing the survey results must iheht

(@) an interpretation of the difference between the e post dredge survey results and a
volume calculation; and

(b) the survey results on a chart showing the licensedge area and dredge depth.

Sediment Sampling

25—(1) The undertaker must submit a sample plan tgoenriting to the MMO for written
approval of a sample plan in accordance with tloeguture in Part 4, following consultation with
the Environment Agency.

(2) The sample plan request must be made—

(@) for capital dredging, at least six months priorth® commencement of any capital
dredging; or

(b) for maintenance dredging, at least six months padhe end of every third year from the
date of the previous sediment sample analysis.

(3) The sample plan request must include details of—
(@) the volume of material to be dredged;
(b) the location of the area to be dredged:;
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(c) details of the material type proposed for dredging;

(d) the type and dredging methodology (including whetlhdés a capital or maintenance
dredge, depth of material to be dredged and prab@segramme for the dredging
activities); and

(e) the location and depth of any supporting samples.

(4) Unless otherwise agreed by the MMO, the undertakast undertake the sampling in
accordance with the approved sample plan.

(5) For capital dredging, the undertaker must subndinsent sample analysis results as part of
the CEMP in accordance with condition 12 and théeutaker must not undertake the dredging
activities until the MMO has approved the CEMP.

(6) For maintenance dredging, the undertaker must subediment sample analysis results
completed by a laboratory validated by the MMO edst 6 weeks prior to undertaking any
maintenance dredging and the undertaker must ni¢rtake any dredging until the MMO has
approved the sediment sample analysis results.

Reporting of impact sound to the Marine Noise Regis

26—(1) Only when impact driven or part-driven pileufalations or detonation of explosives
are proposed to be used as part of the foundatistaliation the undertaker must provide the
following information to the Marine Noise RegisiMNR)—

(@) prior to the commencement of the licensed actijtimformation on the expected
location, start and end dates of impact pile dgXdetonation of explosives to satisfy the
Marine Noise Registry's Forward Look requiremeaisg

(b) within 12 weeks of completion of impact pile drigidetonation of explosives,
information on the exact locations and specifieedaif impact pile driving/detonation of
explosives to satisfy the Marine Noise Registryigsg Out requirements.

(2) The undertaker must notify the MMO of the succdssfibmission of Forward Look or
Close Out data pursuant to sub-paragraph (1) abithen 7 days of the submission.

Decommissioning

27—(1) Within 24 months of the permanent cessatiorthef operation of Work No. 4, the
undertaker must submit details of a decommissiosgtgeme for the restoration and aftercare of
the land for Work No. 4 (with the exception of th@od defence line wall which will remain in
situ) to the MMO for approval in writing in accoria with the procedure in Part 4.

(2) The scheme must include details of structures aridibgs to be demolished or retained,
details of the means of removal of materials follgyvdemolition, phasing of demolition and
removal, details of restoration works (including amonitoring) and phasing thereof.

(3) [Unless otherwise agreed by the MMO in writing, timétigation measures in place for
habitat loss as a result of the construction of M. 4 must be maintained following the
decommissioning of Work No. 4 and any routine neiance and adaptive management measures
and monitoring must continue whilst the measuresraplace.

(4) Sub-paragraph (3) does not apply where the MMOcgcoadnsultation with the relevant
statutory nature conservation body, determines chase monitoring data submitted by the
undertaker that the intertidal habitat lost as sulteof the construction of Work No. 4 has been
restored following the decommissioning of Work Mcao provide a similar habitat as was present
prior to the works being carried out that has tbeeptial to be used by roosting and foraging
birds.]

(5) Unless otherwise agreed by the MMO in writing treca@mmissioning scheme must be
implemented in accordance with the phasing sethauein as approved by the MMO.
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Notice of completion of licensed activity

28.The undertaker must inform the local MMO officedaMMO Marine Licensing Team of
completion of the licensed activities, in writing more than 10 business days following the
completion of the last licensed activity.

PART 4
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “return”

29.In this Part, “return” means a submission by thdartaker for approval of—
(@) a CEMP under condition 12;
(b) a piling method statement under condition 13;
(c) a navigation management plan under condition 14;
(d) a WSl and PAD under condition 15;
(e) a marine pollution contingency plan under conditlén
(f) a marine mammal mitigation protocol under conditlah
(g) alandscape and ecological mitigation strategy uodedition 18;
(h) a sample plan under condition 25; and
(i) adecommissioning scheme under condition 27.

Further information regarding return
30—(1) The MMO may request in writing such furthefoirmation to be provided in writing
from the undertaker as is necessary to enable M®NIb consider the return.

(2) If the MMO does not make a request under sub-papdgfl) within 30 business days of the
day immediately following that on which the retusrreceived by the MMO, it is deemed to have
sufficient information to consider the return ascpt entitled to request further information after
this date without the prior agreement of the uradent.

Determination of returns

31—(1) In determining the return the MMO may haveareto—
(a) the return and any supporting information or docuotiaion;
(b) any further information provided by the undertaikeaccordance with paragraph 30; and
(c) such matters as the MMO reasonably thinks are aatev
(2) Having considered the return the MMO must—
(a) grant the return unconditionally;
(b) grant the return subject to conditions as the MMIDKs fit; or
(c) refuse the return.
(3) In determining a return, the MMO may dischargeotiigations under sub-paragraph (2)(a),

(b) or (c) separately in respect of a part of #tann only, where it is reasonable to do so.
Notice of determination

32—(1) Subject to sub-paragraph (2) or (3), the MMQstrgive notice to the undertaker of the
determination of the return within 13 weeks frora ttay immediately following that on which the
return is received by the MMO, or as soon as regidgrpracticable after that date.
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(2) Where the MMO has made a request under paragrapghe0IMO must give notice to the
undertaker of the determination of the return with8 weeks from the day immediately following
that on which the further information is receivey the MMO, or as soon as reasonably
practicable after that date.

(3) Where the MMO determines it is not reasonably jxabte to make a determination in
accordance with sub-paragraphs (1) and (2) in l&ksyat must notify the undertaker as soon as
reasonably practicable and provide confirmatiowiiting of the intended determination date.

(4) Where the MMO refuses the return the refusal natiost state the reasons for the refusal.

PART 5
CHANGES TO THE LICENCE

33—(1) In the event that the undertaker wishes tcettadte the licensed activity contrary to the
conditions of this licence, it must inform the MM& the earliest opportunity and request a
variation to the conditions of this licence.

(2) The undertaker must not carry out any licensedvictcontrary to the conditions of this
licence until a variation to the licence has beppraved in writing by the MMO pursuant to its
powers under section 72(3) of the 2009 Act.

(3) The MMO must give notice of the determination of thariation to this licence within 13
weeks from the day immediately following that onieththe variation was requested, or as soon
as reasonably practicable after that date, subiettte undertaker providing an updated CEMP in
accordance with condition 12 and adequately justfithe requested variation to the reasonable
satisfaction of the MMO.

(4) Where the MMO determines it is not reasonably jizabte to make a determination in
accordance with sub-paragraph (3) in 13 weeks, ustmmotify the undertaker as soon as
reasonably practicable and provide confirmatiowiiting of the intended determination date.
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SCHEDULE 10 Article 47
DOCUMENTS AND PLANS TO BE CERTIFIED

PART 1
DOCUMENTS AND PLANS TO BE CERTIFIED
@ @ ©)
Document name Document reference Revision
number
Access and rights of way plans 4.5 0.0
Book of reference 3.3 2.0
Combined heat and power assessment 5.7 0.0
[Compensation measures document] [9.30] [2.0]
Design and access statement 5.3 0.0
Environmental statement Volume 1, 6.2 1.0
Volume 2, 6.3
Volume 3, 6.4

Flood risk assessment 6.4.13 0.0
Indicative generating station plans 4.9 2.0
Indicative wharf plans 411 0.0
Land plan and Crown land plan 4.2 0.0
Navigation Management Planning Process: Risk t¢ 9.70 0.0
Birds
Navigation management plan template 9.80 1.0
Navigation risk assessment 9.27 1.0
Outline air quality and dust management plan 9.39 00
Outline air quality deposition monitoring plan 9.51 1.0
Outline code of construction practice 7.1 0.0
Outline construction traffic management plan 7.2 0 0.
Outline landscape and ecological mitigation stnateg 7.4 3.0
Outline lighting strategy 7.5 0.0
Outline marine mammal mitigation protocol 9.12 1.0
[Outline ornithology compensation implementation| [9.81] [1.0]
and monitoring plan]
Outline surface and foul water drainage strategy 4 9. 2.0
Outline written scheme of investigation 7.3 2.0
Register of environmental actions and commitments .6 7 2.0
Roman Bank plan 412 0.0
Works plans 4.3 2.0
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PART 2

ENVIRONMENTAL STATEMENT SUPPLEMENTS

) @) 3
Document name Document reference| Revision number

Addendum to Chapter 17 and Appendix 17.1 — 9.15 0.0
Benthic Ecology, Fish and Habitats
Addendum to Environmental Statement Chapter (17 9.14 1.0
and Appendix 17.1 — Marine Mammals
Appendix 14.4 — Analysis of SO2 and O3 9.8 0.0
Concentrations to Justify Adoption of the Less
Stringent Daily Mean NOXx Critical Level for
Protection of Vegetation
Appendix 14.5 — Human Health Risk Assessment 9.9 0 0.
Appendix 14.6 — Abnormal Emissions Assessment 9.10 0.0
Chapter 17 Marine and Coastal Ecology and 9.13 0.0
Appendix 17.1 — Habitats Regulations Assessment —
Ornithology Addendum
Chapter 17 Marine and Coastal Ecology and 9.59 0.0
Appendix 17.1 Habitats Regulations Assessment
Update
Habitats Regulations Assessment (HRA) Screen|ng 9.42 1.0
and Integrity Matrices
Indicative Construction Programme 9.18 0.0
Noise Modelling and Mapping Relating to Bird 9.50 0.0
Disturbance at the Principal Application Site
Response to Environment Agency's queries on 9.44 1.0
Estuarine Processes
Updated Piling Noise Assessment 9.16 0.0
Wharf Construction Outline Methodology 9.17 0.0
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[SCHEDULE 11 Article 54
ORNITHOLOGY COMPENSATION MEASURES

1. In this Schedule—

“compensation measures document” means the docufiwithout Prejudice Habitats
Regulations Assessment Derogation Case: Compenddgasures” certified by the Secretary
of State as the compensation measures documetitefgrurposes of this Order under article
47 (certification of documents, etc.);

“hot commissioning of line 2 of Work No. 1A” mearke first date on which waste is
combusted to produce steam for more than 8 houmdincmusly in the second waste
processing line of Work No. 1A during the commisang phase of that line;

“OCIMP" means the ornithology compensation impletaéion and monitoring plan for the
delivery of measures to compensate for [the rogsdind foraging habitat loss as a result of
the construction of Work No. 4 and] the predictéstudbance to roosting, bathing and loafing
waterbirds from The Wash SPA and Ramsar Site [fanctionally linked habitat)] as a result
of the authorised development;

“OEG” means the Ornithology Engagement Group, whidh include, as a minimum, the
relevant statutory nature conservation body andRibyal Society for the Protection of Birds;

“outline ornithology compensation implementatiordamonitoring plan” means the document
certified by the Secretary of State as the outhiméthology compensation implementation and
monitoring plan for the purposes of this Order unaleicle 47 (certification of documents,
etc.); and

“The Wash SPA and Ramsar Site” means the site mgsid as The Wash Special Protection
Area and The Wash Ramsar Site.

2. The authorised development may not be commenciidaysian for the work of the OEG has
been submitted to and approved by the Secretar$tafe, following consultation with the
members of the OEG. Such plan must include—

(a) terms of reference of the OEG;
(b) details of the membership of the OEG;

(c) details of the schedule of meetings, timetablepfeparation of the OCIMP and reporting
and review periods;

(d) the dispute resolution mechanism; and

(e) minutes from all consultations with the memberghef OEG and copies of any written
consultation responses from the OEG.

3. Following consultation with the OEG, the OCIMP rbe submitted to and approved by the
Secretary of State, in consultation with the logknning authority or authorities for the land
containing the compensation measures, and thearglestatutory nature conservation body. The
OEG must be consulted further as required duriegatsproval process.

4.The OCIMP submitted for approval must be subsaliptin accordance with the outline
ornithology compensation implementation and moiitpplan.

5. The OCIMP must include measures to compensatghferoosting and foraging habitat loss
as a result of the construction of Work No. 4 athd predicted disturbance to roosting, bathing
and loafing waterbirds from The Wash SPA and Rard@r [(and functionally linked habitat)],
must be based on the criteria set out in paragdapb of the compensation measures document,
must contain the relevant matters set out in pamgr4.10.4 of the compensation measures
document and must include in particular—
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(a) details of location(s) where compensation measwiktde delivered and the suitability
of the site(s) to deliver the measures (includingywthe location is appropriate
ecologically and likely to support successful congaion);

(b) details of landowner agreements demonstrating heviand will be bought or leased and
assurances that the land management will delieeetilogy objectives of the OCIMP;

(c) details of designs of the compensation measurefhandisks from avian or mammalian
predation and unauthorised human access will bgated;

(d) an implementation timetable for delivery of the @ansation measures that ensures all
compensation measures are in place prior to thadmpccurring ([for habitat loss as a
result of the construction of Work No. 4, the measuwill be in place prior to any
dredging or construction works on the intertidabitet and] for the compensation for
disturbance by the increased number of vesselsndasures will be in place for at least
two years prior to the hot commissioning of linefaVork No. 1A);

(e) criteria for assessing the effectiveness of thepmmeation measures;

(f) details of the proposed ongoing monitoring and répg on the effectiveness of the
measures, including: survey methods; successiaritedaptive management measures;
timescales for the monitoring and monitoring repdad be delivered; and details of the
factors used to trigger alternative compensatioasures and/or adaptive management
measures;

(g) details of any adaptive management measures;

(h) provision for annual reporting to the SecretaryStdite, to include details of the use of
each site by waterbirds (split into species acauttt identify barriers to success and
target the adaptive management measures. This watlidle the number of birds using
the site; evidence of birds roosting, foraging hathing around high tide periods and any
evidence of continued disturbance from vesselbaftithorised development and at the
mouth of The Haven;

(i) details of the management and maintenance prasaspand a maintenance schedule
appropriate to the habitats to be created at eatipensation location; and

()) minutes from all consultations with the OEG and iespof any written consultation
responses from the OEG on matters relating to ¢lveldpment of the OCIMP.

6. The undertaker must implement the measures asuein the OCIMP approved by the
Secretary of State, unless otherwise agreed inngrlty the Secretary of State in consultation
with the relevant statutory nature conservationybddror habitat loss as a result of the
construction of Work No. 4, the relevant measurestnibe in place prior to any dredging or
construction works on the intertidal habitat.] Rbee compensation for disturbance by the
increased number of vessels,] the [relevant] measmust be in place for at least two years prior
to the hot commissioning of line 2 of Work No. 1A.

7. The undertaker must notify the Secretary of Stdteompletion of implementation of the
measures set out in the OCIMP.

8. Results from the monitoring scheme must be subdhidit least annually to the Secretary of
State and the relevant statutory nature conservaialy and made publicly available. This must
include details of any finding that the measureshaeen ineffective in creating suitable roosting
site(s) to support any birds that have been displahrough [the habitat loss as a result of the
construction of Work No. 4 or] disturbance by thereased numbers of vessels using The Haven
as a result of the authorised development anduah £ase, proposals to address this. Any
proposals to address effectiveness must therdadténplemented by the undertaker as approved
in writing by the Secretary of State in consultatigith the relevant statutory nature conservation
body.

9. Unless otherwise agreed in writing by the Secyat&iState or unless the measures set out in
the OCIMP have already been delivered, the undertakist not commence construction of Work
No. 1 until it has first—
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(a) provided a reasonable estimate of the cost of @igliof the compensation measures; and
(b) putin pace either—

(i) a guarantee in respect of the reasonable estirhatests associated with the delivery
of the compensation measures; or

(i) an alternative form of security for that purpose,
that has been approved by the Secretary of State.

10.The compensation measures delivered under thisdBtdh must not be decommissioned

without the written approval of the Secretary odit8f in consultation with the relevant statutory
nature conservation body.

11—(1) [Unless otherwise agreed by the Secretary tateSin writing, the compensation
measures in place for habitat loss as a resutteofonstruction of Work No. 4 must be maintained
following the decommissioning of Work No. 4 and argutine maintenance and adaptive
management measures and monitoring must continilst Wie measures are in place.

(2) Sub-paragraph (1) does not apply where the SegrefaBtate, in consultation with the
relevant statutory nature conservation body, deétexsnbased on monitoring data submitted by the
undertaker that the intertidal habitat lost as slteof the construction of Work No. 4 has been
restored following the decommissioning of Work Mao provide a similar habitat as was present

prior to the works being carried out that has tbeeptial to be used by roosting and foraging
birds.]

12.The OCIMP approved under this Schedule includgsaamendments that may subsequently
be agreed in writing by the Secretary of Statecansultation with the relevant statutory nature
conservation body. Any amendments to or variatiohghe approved OCIMP must be in
accordance with the information set out in the cengation measures document and may only be
approved where it has been demonstrated to thefagdion of the Secretary of State that it is
unlikely to give rise to any new or materially @ifént environmental effects from those
considered in the compensation measures document.

13.In the event of any conflict or inconsistency betw the terms of the compensation
measures document and the provisions of this Otldeiprovisions of this Order prevails.]
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order grants development consent for, andogistts Alternative Use Boston Projects Ltd
(“AUBP") (referred to in this Order as the undeegkto construct, operate and maintain a
generating station with a capacity of over 50 meg#sibut below 300 megawatts.

The Order also permits the undertaker to acquinepailsorily or by agreement, land and rights in
land and to use land for this purpose.

A copy of the documents referred to in Schedulédb@uments and plans to be certified) to this
Order and certified in accordance with article 4&he Order (certification of documents, etc.)
may be inspected free of charge during working siaatrthe offices of AUBP, 25 Priestgate,
Peterborough PE1 1JL.
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